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(Myra K. Kurzbard, Managi ng Attorney).

Before Hohein, Hairston and Walters, Adm nistrative Tradenark
Judges.

Qpi ni on by Hohein, Adm nistrative Trademark Judge:

Panavi se Products, Inc. has filed an application to
regi ster the term"INDASH' for "cellular tel ephone mounts."’
Regi stration has been finally refused under Section
2(e)(1) of the Trademark Act, 15 U.S.C. 81052(e)(1), on the basis
that, when used in connection with applicant's goods, the term

"INDASH" is merely descriptive thereof.

' Ser. No. 74/581,437, filed on Cctober 3, 1994, which alleges a bona
fide intention to use such term
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Applicant has appealed. Briefs have been filed, but an
oral hearing was not requested. W affirmthe refusal to
regi ster.

It is well settled that a termis considered to be
nerely descriptive of goods or services, within the nmeani ng of
Section 2(e)(1) of the Trademark Act, if it imrediately describes
an ingredient, quality, characteristic or feature thereof or if
it directly conveys information regarding the nature, function,
pur pose or use of the goods or services. See In re Abcor
Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA
1978). It is not necessary that a termdescribe all of the
properties or functions of the goods or services in order for it
to be considered to be nerely descriptive thereof; rather, it is
sufficient if the termdescribes a significant attribute or idea
about them Moreover, whether a termis nerely descriptive is
determ ned not in the abstract but in relation to the goods or
services for which registration is sought, the context in which
it is being used on or in connection with those goods or services
and the possible significance that the termwould have to the
average purchaser of the goods or services because of the nanner
of its use. See In re Bright-Crest, Ltd., 204 USPQ 591, 593
(TTAB 1979). Consequently, "[w hether consuners could guess what
the product [or service] is fromconsideration of the mark al one
is not the test.” In re Anerican Geetings Corp., 226 USPQ 365,
366 (TTAB 1985).
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Applicant, referring to its pronotional

iterature

argues that such evidence "clearly and concl usively establishes

t hat

within the dashboard of the vehicle, but rather are nounted to

its cellular tel ephone nmounts are not di sposed

t he dashboard" (underlining in original). Specific

applicant maintains that "its cellular tel ephone no

in, into,

al ly,

unts are

or

attached to the dashboard, w thout the necessity of having to re-

wor k the dashboard.” As a result, applicant notes,

"are intended for aftermarket sales to the general

rat her than being targeted primarily to dealers, as

such nounts
consuner

ar e

aut onoti ve conponents that typically require specialized or

extensive installation procedures.”

In view thereof, applicant contends that

"I NDASH' is not nerely descriptive of its goods bec

(underlining in original):

[ T] he mark "1 NDASH' does not directly giv
sonme reasonably accurate or tolerably

di stinct knowl edge of the characteristics
cellular tel ephone nounts which are not
di sposed or nounted in, into or within th

the term

ause

e
of

e

dashboard of the vehicle. Nor does the nmark
"I NDASH' tell the potential custoner "only"

what the goods are, their function,
characteristics, use or ingredients. Ind
the NEXI S articles nade of record by the
Exam ni ng Attorney denonstrate that the t
"indash" and "in-dash" are also used in
relation to flashers, electronic tenperat
gauges, cellular phones, conpasses, CD

eed,
erns

ure

changers, car stereo conponents, radios, and
personal conputers. Interestingly, none of
these articles specifically refers to a

“cel lular tel ephone nount". Due to the w de

range of different conponents with which the
terns "indash" and "in-dash" are used, there

is sinply no basis fromthe evidentiary
record to conclude that a consuner, upon
encountering Appellant’s mark in the

mar ket pl ace, would i nmedi ately form a nental
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associ ati on between such mark and "cel | ul ar

t el ephone nounts".

The Exami ning Attorney, on the other hand, insists that
the term "I NDASH' nerely describes "the nost inportant and
central feature of the applicant’s goods," nanely, "that the
goods are installed in the dashboard panel for use in nounting
cellular tel ephones” and thus are in-dash or "indash" cellular
t el ephone nounts. I n support thereof, the Exam ning Attorney
relies upon the dictionary definitions, "NEXIS' database excerpts
and applicant’s product literature as di scussed bel ow.

Specifically, the record shows that The Anerican

Dictionary (2d coll. ed. 1982) defines "in" as a preposition
nmeaning "[wjithin the |imts, bounds or area of" and as a prefix

n 2

connoting "[i]n, into, wthin. The sane dictionary al so
defines "dash" as a noun signifying, inter alia, "[a] dashboard,"
which is in turn defined as "[a] panel under the w ndshield of a
vehi cl e, containing indicator dials, conpartnents, and sonetines
control instruments.”

In addition, the record contains various excerpts
retrieved fromsearches of the "NEXIS' database. The follow ng
exanpl es are representative and denonstrate the comon manner in

which the terns "indash,"” "in-dash or "in the dash" are used

(enmphasi s added):

2

In addition, we judicially notice that Webster’'s New Wrld Coll ege
Dictionary (3d ed. 1997) simlarly lists "in" as a preposition neaning
"in, into, within, on, toward". It is settled that the Board may
properly take judicial notice of dictionary definitions. See, e.qg.,
Hancock v. Anerican Steel & Wre Co. of New Jersey, 203 F.2d 737, 97
USPQ 330, 332 (CCPA 1953) and University of Notre Danme du Lac v. J. C
Gournet Food Inports Co., Inc., 213 USPQ 594, 596 (TTAB 1982), affd |,
703 F.2d 1372, 217 USPQ 505 (Fed. Cir. 1983).
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"[P]olice said coins, two in-dash
stereos and a cellul ar tel ephone were
reported missing." -- Chicago Tribune,
Novenber 9, 1994;

"Honda offers as an option on the
Accord, Prelude and Acura Integra a hands-
free, in-dash, cellular telephone." --
Washi ngton Tines, July 22, 1994;

"Honda’ s new cel |l ul ar tel ephone features
a conpact transceiver and nmounts in the dash
where the radio usually is located.” --
Chi cago Tri bune, Novenber 21, 1993;

"Honda is taking this evolutionary step
inits 1994 Accord, Prelude and Acura Integra
nodel s, offering the indash phone as a
deal er-installed option." -- Popul ar
Mechani cs, November 1993;

"Kenwood recently introduced the
I ndustry’s small est 10-di sc i ndash CD changer

that offers space-saving benefits." -- HFD
The Weekly Home Furni shings Newspaper, March
29, 1993;

"In-dash single disc players and trunk-
nount ed CD changers are the fastest noving
aut osound products around, and new i ndash CD
changers will only add fuel to sales."” --
Stereo Review, November 1992;

"Recogni ze the trend toward in-dash
nobi | e tel ephones and nake adjustnents in
your business accordingly.” -- Cellular

Mar keti ng, April 1992;

"There' || be a factory CD changer
avail abl e, though a single disc indash unit
is standard."” -- Autoweek, Cctober 28, 1991;
and

"Few consuner el ectronics products today
are as conplex as the indash 'head units’ of
car stereo systens." -- Stereo Review, My
1988;

Furthernore, the product literature which applicant

made of record refers to "/ nbDash Custom Mbunts" and contains the




Ser. No. 74/581, 437

prom nently displayed statenent: "Introducing InDash -- Cellular
Phone Dash Mounts with Just the R ght Fit!" Applicant’s
literature additionally touts the fact that its "[i]ndash nounts
el imnate nounting holes in exposed areas of the vehicle" and
states, in reference to photographs illustrating its product and
Its manner of use (enphasis added):
AS THESE PHOTGS | LLUSTRATE, | NDASH

| NSTALLATI ONS ARE CLEAN AND EASY. THE PHOTO

ABOVE SHOANS THE MOUNT | NSTALLED I N THE DASH

PANEL: | F THE MOUNT | S REMOVED, NONE OF THE

| NSTALLATI ON HOLES W LL BE VI SI BLE.

The Exami ning Attorney, particularly in light of
applicant’s advertising literature, consequently urges that
applicant’s contention that its cellular tel ephone nounts are to

be attached to, rather than being installed in, a dashboard is

wi thout merit (underlining and enphasis in original):

[ T] he applicant’s goods, as evidence[d] by
Its own pronotional naterial, are installed
in the dashboard panel. The applicant’s
reliance on the argunent that the "nounts are
not disposed 'in, into or within' the
dashboard of the vehicle, but rather are
nounted to the dashboard" is nerely a fine
point in semantics, and further, is

I ncorrect. The applicant’s goods are not a
freestandi ng device, rather, the goods
require some type of installation in the
dashboard. Further, whether the applicant’s
goods require "cutting or reworking" of the
dashboard or that the goods are intended for
after market sales, rather than being deal er
installed[,] are not determ native and are
irrel evant on the issue of descriptiveness.

Upon consi deration of the argunments presented and the
evi dence of record, we agree with the Exam ning Attorney that,
when applied to cellular tel ephone nounts, the term " | NDASH"

i mmedi at el y descri bes, wi thout conjecture or speculation, a
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significant feature or characteristic of applicant’s goods,
nanely, that they install in the dashboard of a vehicle and thus
provi de i n-dash nounting for cellular tel ephones. Wen viewed in
the context of the intended use of applicant’s goods, as shown
for exanple by the photographs in its advertising literature,
there is nothing which is inaccurate, indistinct, incongruous or
i ndefinite about the term "I NDASH'. Applicant’s pronotional
material, as well as the dictionary definitions and "NEXl S"
excerpts, all nake clear that there is nothing which requires the
exerci se of imagination, cogitation, nmental processing or
gathering of further information in order for purchasers of and
prospective custonmers for applicant’s goods to readily perceive
the nerely descriptive significance of such termas it pertains
to cellular tel ephone nmounts which are designed to be installed
on or within a dashboard. Plainly, whether cellular telephone
nounts are "disposed” in, into or within the dash of a vehicle,
such as through an opening in the dashboard, or are attached to
or nounted on the vehicle' s dash, such as "via the passage of
screws through the nounting holes and into the dashboard" as is
actually the case with applicant’s goods, in either instance the
installation is nerely described as being "in-dash". Applicant’s
advertising, in fact, refers to a photograph of its product which
"SHOWS THE MOUNT | NSTALLED I N THE DASH PANEL" (enphasis added).
As the evidentiary record nakes clear, the conbination
of the words "IN' and "DASH' into the term "I NDASH' has a neani ng
whi ch ordi nary usage woul d ascribe to those words in conbination.

See In re Gould Paper Corp., 834 F.2d 1017, 5 USPQ2d 1110, 1112
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(Fed. GCir. 1987). Indeed, the "NEXI S" excerpts denonstrate that
the purchasing public is aware that a wi de range of electronic
and ot her conponents, including cellular telephones, are in-dash
nount abl e. Consequently, the term "I NDASH' woul d convey
forthwith to consuners of applicant’s cellular telephone nounts
that a significant characteristic or feature thereof is that they
install in a vehicle dashboard to provide in-dash nmounting for
cellular tel ephones. Such termis therefore nerely descriptive
with the neaning of the statute.

Decision: The refusal to register under Section

2(e)(1) is affirned.

G D. Hohein

P. T. Hairston

C. E Wilters
Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board
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