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Qpi nion by Sinmms, Adm nistrative Trademark Judge:

Charles A Bruning (applicant) has appealed fromthe
final refusal of the Tradenmark Exam ning Attorney to
regi ster the mark AMERI CAN DEPCSI TORS | NSURANCE CORPCRATI ON
for brokering, selling or servicing insurance policies for
depositors against failure of a depositee to fulfill its
contract with depositors.' The Examining Attorney has

refused registration under Section 2(e)(2) of the Act, 15

1 Application Serial No. 74/497,740, filed March 7, 1994, based
upon applicant's bona fide intention to use the mark in comerce
under Section 1(b) of the Act, 15 USC Section 1051(b).

Appl i cant has disclai med exclusive right to use the words

" DEPOSI TORS | NSURANCE CORPORATI ON' apart from the mark.
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USC Section 1052(e)(2), arguing that applicant's mark is or
will be primarily geographically descriptive of applicant's
services. Applicant's attorney and the Exam ning Attorney
have submtted briefs but no oral hearing was request ed.

According to applicant's attorney, applicant wll offer
a uni que kind of insurance product which will protect that
portion of a depositor's deposit which exceeds the portion
protected by the Federal Deposit |nsurance Corporation.
Essentially, it is the Exam ning Attorney's position that
applicant's mark is primarily geographically descriptive
because it describes the origin of applicant's services.

The Exam ning Attorney argues that the wordi ng "DEPQOSI TORS

| NSURANCE CORPORATI ON' is a descriptive entity designation--
that is, the term "DEPOSI TORS | NSURANCE" i ndicates a type of
i nsurance provided for depositors--and that the mark as a
whol e signifies depositors insurance that emanates from
Arerica or is of American origin. Brief, 4. Because
applicant is domciled in the United States and i nsures
depositors only in Amrerican banks, the Exam ning Attorney
mai ntains that the term AMERI CAN used in applicant's mark
primarily denotes the Unites States as the origin or scope
of applicant's services.

Applicant, on the other hand, argues that his mark wl|
not have the significance that the Exam ning Attorney
ascribes to applicant's mark. More particularly, applicant
argues that, in accordance with good grammar, the term

"AMERI CAN' nodifies the noun imediately following it,
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namely, the word "DEPOSI TORS," and that this latter word
bei ng plural and not possessive, negates ownership of the
" | NSURANCE CORPORATI ON' by the "DEPGCSI TORS. "

Hence, the mark neans an "I NSURANCE
CORPORATI ON' for that group of people
descri bed as "AMERI CAN DEPCSI TORS". .

...t is interesting to note that
one may be a foreigner and own deposits
in the United States, as is not
uncommon, and hence it is not necessary
for a depositor to be an Anerican to be
an "AVERI CAN DEPCSI TOR'. The appli cant
seeks to provide insurance products
which will extend insurance to those
FDI C i nsured depositors above the upper
l[imt of FDIC protection. Since FD C
i nsurance to protect deposits is a
United States phenonenon, the phrase
" AMERI CAN DEPCSI TORS" has the inference,
when considered in relation to
applicants [sic] narrow range of
servi ces, of "FDI C | NSURED DEPOCSI TOR'
The mar k AMERI CAN DEPOSI TORS | NSURANCE
CORPORATI ON 1s thus suggestive of an
organi zation for providing insurance for
depositors protected by the Federal
Deposit | nsurance Corporation..

... The phrase "AMERI CAN DEPCSI TORS"
is sinply used by the applicant to
suggest a group consisting of those
persons who own deposits in United
States banking institutions. It is the
applicant's position that the phrase
" AMERI CAN DEPCSI TORS" is not used in a
geographic sense. This fact becones
even nore clear when one recogni zes that
sone of these nenbers of the group are
not residents or citizens of the United
States. Those persons who have deposits
in United States banking institutions
are not confined to any geographi cal
area. (Applicant's brief, 2-4)

Appl i cant thus concedes that his custoners ("AMERI CAN
DEPCSI TORS") include persons who do not reside in the United
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States and may not be citizens of this country. Applicant

al so argues that his mark woul d not be perceived as
primarily geographically descriptive because the purchasing
public is a relatively sophisticated and know edgeabl e group
of people, because his proposed services are not comon

I nsurance services but new services occupying a very narrow
niche in the insurance industry and because the term

"AMERI CAN' in his mark is a nodifier of "DEPOSI TORS' and
suggests the nature of the insurance rather than the

| ocati on of the source of the insurance services.

Further, if the term"AMERI CAN' is
construed to be geographic as used in
t he mark AMERI CAN DEPOSI TORS | NSURANCE
CORPORATI ON, the rejection should still
be reversed because a services/pl ace
rel ati onshi p has not been establi shed,
and there is no reason to believe that
t he purchasi ng public would care about
the |l ocation of the source of
applicant's services. (Brief, 8)

In order for registration to be properly refused under
Section 2(e)(2), it is necessary for the Ofice to establish
that (1) the primary significance of the mark sought to be
regi stered is the nane of a place generally known to the
public and (2) the public would make a goods or services/
pl ace association, that is, believe that the goods or
services for which the mark is sought to be registered
originate in that place. See In re Societe General e des
Eaux M nerales de Vittel S A, 824 F.2d 957, 3 USPQ2d 1450,

1452 (Fed. Cir. 1987); University Bookstore v. University of
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W sconsin Board of Regents, 33 USPQ2d 1385, 1402 (TTAB
1994); and In re California Pizza Kitchen Inc., 10 USPQd
1704, 1705 (TTAB 1988).

Upon careful consideration of this record and the
argunents of the attorneys, we agree with the Exam ning
Attorney that applicant's mark is primarily geographically
descriptive of applicant's services. That the term"AMERI CA
or "AVERI CAN' primarily signifies the name of a place
generally known to the public may be assuned. W also
believe that the public, who encounter applicant’s services
rendered in this country to depositors in American banks,
will correctly believe that applicant’s depositors insurance
services emanate from Aneri ca.

Wi |l e we have consi dered applicant's argunent
concerning his belief as to the significance of his mark to
t he purchasi ng public, we cannot subscribe to that argunent.
For applicant's argunent to have any validity it would seem
to us that the expression "AVER CAN DEPCSI TORS' woul d be
argued to signify depositors who are Anerican citizens or
who at least reside in this country. However, applicant
does not contend that this is the significance of that part
of his mark. Rather, applicant argues that this expression
will signify those people of any citizenship who own
deposits in American banks. It seens to us nore plausible
that the general public will perceive applicant's mark as
signifying a corporation that is of Anerican origin that

of fers insurance to depositors. Accordingly, we believe
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that the primary significance of applicant's mark, as
applied to his services, is geographic in nature. See also
In re Canbridge Digital Systens, 1 USPQRd 1659 (TTAB 1986)
and I n re BankAnerica Corporation, 231 USPQ 873 (TTAB 1986).

Decision: The refusal of registration is affirnmed.

R L. Sinmms

G D. Hohein

P. T. Hairston

Adm ni strative Tradenmark
Judges, Trademark Trial and
Appeal Board
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