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Kraftmai d Cabinetry, Inc. seeks to register in typed
drawi ng form REFLECTI ONS for “wal | - mounted kitchen and bath
cabinetry.” The intent-to-use application was filed on
March 29, 2001

Cting Section 2(d) of the Trademark Act, the
Exam ni ng Attorney has refused registration on the basis
that applicant’s mark, as applied to applicant’s goods, is
likely to cause confusion with the identical mark

REFLECTI ONS, previously registered in typed drawi ng form
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for “wall units — nanely, free standing storage units.”
Regi stration No. 1,208, 415.

When the refusal to register was nade final, applicant
appealed to this Board. Applicant and the Exam ning
Attorney filed briefs. Applicant did not request a
heari ng.

In any |ikelihood of confusion analysis, two key,
al t hough not exclusive, considerations are the simlarities
of the marks and the simlarities of the goods. Federated

Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098, 192

USPQ 24, 29 (CCPA 1976) (“The fundanental inquiry mandated
by Section 2(d) goes to the cunul ative effect of
differences in the essential characteristics of the goods
and differences in the marks.”).

Considering first the marks, they are absolutely
i dentical, as applicant concedes at page 3 of its brief.
Both are for the mark REFLECTI ONS depicted in typed draw ng
form Thus, the first Dupont “factor weighs heavily
agai nst applicant” because applicant’s nmark is identical to

the cited mark. In re Martin's Fanpbus Pastry Shoppe, |Inc.,

748 F.2d 1565, 223 USPQ 1289, 1290 (Fed. Cir. 1984).
Turning to a consideration of applicant’s goods and
the goods of the cited registration, we note that because

the marks are identical, their contenporaneous use can | ead
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to the assunption that there is a comobn source “even when
[the] goods or services are not conpetitive or

intrinsically related.” In re Shell QI Co., 922 F.2d 1204,

26 USPQ2d 1687, 1689 (Fed. Cir. 1993). However, in this
case, we find that applicant’s goods (wall -nounted kitchen
and bath cabinetry) are clearly related to the goods of the
cited registration (wall units — nanely, free standing
storage units).

To begin with, we note that the term“cabinet” is
defined as follows: “a case with drawers or shelves for

hol ding or storing things.” Wbster’s New Wrld Dictionary

(2d ed. 1975) (enphasis added). Thus, by definition, a
cabinet is a case for storing things. The term “storage
uni ts” which appears in registrant’s identification of
goods is broad enough to enconpass cabinets or cabinetry.
Mor eover, both applicant’s cabinets (or cabinetry) and
registrant’s storage units are designed to be nounted on
walls. In sum despite differences in term nology, we find
that the identification of goods in the cited registration
i s broad enough to enconpass applicant’s goods.

In an effort to distinguish its goods from
regi strant’s goods, applicant argues that its goods are for
use in kitchens and bat hroons, whereas registrant’s goods

“are going to be used in the living areas of the honme such
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as a famly room den or bedroom” (Applicant’s brief page
3). W have two problens with applicant’s argunent.

First, the description of goods in the cited
regi stration contains no limtation whatsoever as to where
the storage units would be utilized in a honme. Absent such
alimtation in the identification of goods, we nust
presune that registrant’s storage units would be used in
all parts of the honme, including in the kitchen and
bat hr oons.

Second, we note in passing that at page 3 of its
brief, applicant contradicts its own argunment when it
states that registrant’s storage units can be used
“t hroughout the hone as desired.”

In sum given the fact that the marks are absolutely
identical and the fact that, at an absolute m ninmum the
goods are closely related, we find that there exists a
i keli hood of confusion.

Deci sion: The refusal to register is affirnmed.



