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Opi nion by Cissel, Admi nistrative Trademark Judge:

On February 22, 2000, applicant, a Pennsylvania
corporation, filed the above-identified application to
register the mark “PGIV’ on the Principal Register for
“conmuni cation services[,] nanely broadcasting audi o,
television, and Internet programm ng by satellite and cable
transmssion,” in Cass 38; and “satellite and cable
distribution of TV, radio and Internet prograns for others,

education entertai nnent services in the field of TV, radio
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and the Internet and production of TV, radio and Internet
prograns,” in Class 41. The basis for filing the
application was applicant’s assertion that it possessed a
bona fide intention to use the mark in comerce in
connection with these services.

In addition to requiring applicant to anmend the
recitation of services to elimnate indefinite term nol ogy,
t he Exam ning Attorney refused registration under Section
2(d) of the Lanham Act, 15 U.S.C. Section 1052(d), on the
grounds that if applicant were to use the mark it seeks to
regi ster in connection with the services set forth in the
application, applicant’s mark woul d so resenble three
regi stered marks, all owned by the sane entity, that
confusi on woul d be Iikely.

Al three of the cited registered marks are
certification marks in Cass B, which is for marks used to

certify services. The first cited mark is shown bel ow.
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This mark is registered! for the certification of
“entertai nnment services rendered through the nedi um of

nmotion pictures.” The second cited mark i s shown bel ow.

PG PARENTAL GUIDANCE SUGGESTED

SOME MATERIAL MAY NOT BE *mr
SUITABLE FOR PRE- TEENAGERS RBP

This mark is registered® for the certification of the same
services. The third registered mark cited as a bar to
regi stration of applicant’s proposed mark i s “RATED PG~
which is registered® for the certification of “the content
of entertainnment services rendered through the nedi um of
nmotion pictures.” In this registration, registrant
di sclainms the exclusive right to use the word “RATED’ apart
fromthe mark as shown.

Responsive to the first Ofice Action, applicant
anmended the recitation of services to read as foll ows:

“conmuni cati on services, nanely, broadcasting audi o,

! Reg. No. 1,169,742, issued on the Principal Register on Sept.
15, 1981, to Mdtion Picture Association of Anerica, Inc.
affidavit under Sections 8 and 15 of the Act accepted and
acknow edged; renewed.

2 Reg. No. 959,581, issued on the Principal Register on May 22,
1973; affidavit under Sections 8 and 15 of the Act accepted and
acknow edged; renewed.

® Reg. No. 1,439, 617, issued on the Principal Register on MNay
12, 1987; affidavit under Sections 8 and 15 of the Act accepted
and acknow edged.
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tel evi sion and gl obal conputer network progranm ng by
satellite and cable transmssion,” in Cass 38; and
“satellite and cable distribution of television, radio and
gl obal conputer network prograns for others, and production
of television, radio and gl obal conputer network

programm ng,” in Cass 41.

Applicant al so argued that the refusal to register
under Section 2(d) of the Act should be w thdrawn because
the marks, when viewed in their entireties, are not
simlar, and the channels of trade through which applicant
intends to render its services are different fromthe trade
channels in which the three cited registered marks are
used. Applicant took the position that its services are
relatively expensive and are sold to sophisticated
pur chasers, although no evidence was submitted in support
of this argunent, and no evidence or argument wth respect
to the |l evel of sophistication of people using the cited
regi stered marks was presented.

The Exami ning Attorney accepted applicant’s anended
recitation of services, but was not persuaded by
applicant’s argunments on the issue of |ikelihood of
confusion. The refusal to register was nade final in the

second O fice Action.
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Applicant tinely filed a Notice of Appeal, which was
foll owed by an appeal brief. The Exami ning Attorney then
filed his appeal brief, but applicant did not file a reply
brief or request an oral hearing before the Board.

Based on careful consideration of the record in this
application, the argunents presented by both applicant and
the Exam ning Attorney, and the relevant | egal authority,
we find that the refusal to register is well taken.

The predecessor to our primary review ng court set out the
factors to be considered in determ ni ng whether confusion
islikely inlInre E 1. Du Pont de Nemours & Co., 476 F.2d
1357, 177 USPQ 563 (CCPA 1973). Chief anong these factors
are the simlarity of the marks and the simlarity of the
goods or services set forth in the application and the

regi strations, respectively.

Section 4 of the Lanham Act provi des that
certification marks are entitled to the sane protection
under Section 2(d) of the Act as trademarks and service
mar ks, except in the case where a certification mark is
used so as to falsely represent that the owner or user
t hereof nakes or sells the goods or perforns the services
on or in connection with which the mark is used. 1In the

case at hand, applicant has not contended that the owner of
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the cited registered nmarks uses themto represent falsely
that it makes goods or sells services.

We thus turn to consideration of whether applicant’s
mark is simlar to the cited registered marks. Al though
applicant argues to the contrary, these nmarks are simlar
because they create simlar commercial inpressions.
Appl i cant argues that the stylization in tw of the
regi stered marks results in differences which would all ow
consuners to distinguish easily anong these marks. It is
wel |l settled, however, that the literal portions in marks
are usually their dom nant and nost significant features
because consuners in the marketplace call for goods and
services by the letters and words in them rather than by
trying to describe their design elenents. In re Appitito
Provi sions Co., 3 USPQ2d 1553 (TTAB 1987). Cearly, the
letters “PG are the domi nant elenment in each of the two
regi strations incorporating design elenents and/or other
| anguage, as well as in the third registered mark, “PG
RATED, ” whi ch conbines the letters with the descriptive
word “RATED,” which has been discl ai ned.

In a simlar sense, the dom nant portion of the mark
applicant seeks to register is the sane two-letter
conbination, “PG” The “TV’ portion of applicant’s mark is

descriptive in connection with tel evision broadcasting
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services and distribution and production of television
programm ng, and hence woul d not be accorded as nuch
significance as the first portion of the mark woul d be.

Applicant argues that the “PG portion of the
regi stered marks i s weak, as evidenced by a search it
conducted of the Patent & Trademark O fice’ s Trademark
El ectronic Search System The dictionary definition
submtted with the Exam ning Attorney’s brief (of which we
may take judicial notice) notes that the letters “PG are
“used to certify that a notion picture is of such a nature
that all ages may be all owed adm ssion but parental
gui dance i s suggested.” Wiile we recognize that these
| etters possess some suggestive significance, this fact
does not persuade us that when the marks of the applicant
and registrant are considered in their entireties, they
create different comrercial inpressions.

As the Exam ning Attorney also points out, applicant
submitted no evidence in support of its argunments with
regard to the alleged differences in trade channels or the
al | eged sophistication of the purchasers of the services
specified in the application or the users of the registered
certification marks.

In conparing the services set forth in this

application wwth the statenents in the cited registrations
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regardi ng what these certification marks are used to
certify, it is clear that if simlar marks are used in
connection with both, confusion will be |ikely.
Applicant’s services include producing, distributing and
broadcasting tel evision progranm ng. The cited registered
mar ks are used to certify that entertai nnent services
rendered through the nedium of notion pictures neet the
standards set by the registrant with respect to whether
parental guidance is suggested because sone material in the
notion picture may not be suitable for pre-teenagers. In
that novies are produced for, distributed to, and broadcast
by television stations, if applicant were to use “PGIV’ in
connection with its services of producing, distributing or
broadcasting tel evision programm ng, viewers who are
famliar with the certification marks of the registrant,
whi ch are dom nated by the letters “PG and are used to
rate novies, would be likely to assume, mi stakenly as it
woul d turn out, that “PGIV’ progranm ng neets registrant’s
certification standards or is in sone other way endorsed,
sponsored by or affiliated with the owner of the registered
certification marks.

Applicant’s argunents to the contrary are not
persuasive. Applicant contends that its mark “serves as an

abbreviation for Pegasus and is suggestive, for exanple, it
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m ght al so be interpreted as an abbreviation for

prof essi onal gol f, program gui de, personal guide, pocket
gui de or a nunber of other abbreviations.” (Response to
first OOfice Action, p. 5. Wen the mark is considered in
connection with the services identified in the application,
however, these are not |ikely scenarios. Wat is likely is
that viewers of applicant’s progranmng will assune that
“PGTV’ indicates that the programming is suitable for
viewi ng by pre-teens if parental guidance is exercised,
e.g., that it has net the standards synbolized by the cited
registered certification marks. This is exactly the kind
of confusion that the Lanham Act is designed to preclude.

I n sunmary, confusion would be |ikely because
applicant’s mark and the cited regi stered nmarks, when
considered in their entireties, create simlar commercia
i npressi ons because of the domnant letters “PG” and the
services with which applicant intends to use its mark are
related to the services certified by the registered mark.

We do not doubt that we have reached the correct
di sposition of this appeal, but even if were not conpletely
sure that confusion would be likely if applicant were to
use the mark it seeks to register in connection with its
services, any such doubt would have to be resolved in favor

of registrant and agai nst applicant, which, as the second
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cormer, has a duty to select a mark which is not likely to
cause confusion with marks already in use inits field of
comerce. Burroughs-Wellcome Co. v. Warner-Lanbert Co.,
203 USPQ 191 (TTAB 1979).

DECI SION:. The refusal to register is affirned.
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