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UNI TED STATES PATENT AND TRADEMARK OFFI CE

Trademark Trial and Appeal Board

Reebok International Limted and Reebok Sports Limted
V.
Antoine R Konstantin and Geraldine S. Konstantin

Request for Reconsi deration

Qpposition No. 91,238
to application Serial No. 74/286,573
filed on June 12, 1992

Larry C. Jones of Alston & Bird LLP for Reebok International
Limted and Reebok Sports Limted.

Antoine R Konstantin and Geraldine S. Konstantin, pro se.
Bef ore Hanak, Wendel and Bucher, Adm nistrative Tradenmark
Judges.

Opi ni on by Hanak, Adm nistrative Tradenmark Judge:

Antoine R Konstantin and Geraldine S. Konstantin
(hereinafter referred to collectively as “applicant”) seek
reconsi deration of this Board s decision of Novenber 1,
1999. Applicant has filed a sixteen page brief in support

of its request.
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Reebok International Limted and Reebok Sports Limted
(hereinafter referred to collectively as “opposer”) filed a
seven page brief in opposition to applicant’s notion for
reconsi deration.

Before dealing with the request for reconsideration,
one prelimnary point deserves discussion. As noted at page
three of the decision, an oral hearing was held on March 17,
1999 at which only counsel for opposer was present.
Appl i cant was not present.

On Novenber 30, 1998 counsel for opposer requested an
oral hearing. Attached to the request was a certificate of
service reflecting that counsel for opposer had sent a copy
of the request for an oral argunment to applicant at its new,
correct address in Boca Raton, Florida. On Decenber 29,
1998 this Board sent a letter to counsel for opposer, with a
copy to applicant, inform ng both counsel for opposer and
applicant that an oral hearing was schedul ed at the Board on
March 17, 1999. Unfortunately, this letter was sent to
applicant at its old, incorrect Deerfield Beach, Florida
address and not at its new, correct Boca Raton, Florida
addr ess.

In its request for reconsideration, applicant stated
that the request was “made on the grounds that applicant was
prejudi ced by not being notified of the oral argunent March

17, 1999 and that the majority of the Board erred in their
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decision to deny applicant the right to registration of the
mark REEDA in Class 28.” At page nine of its brief,
applicant again stated in essence that it was prejudi ced by
not being present at the oral hearing.

In order dated Septenber 12, 2000 this Board all owed
applicant the opportunity to have a second oral hearing.
Appl i cant responded by stating that it did “not w sh anot her
oral argunent scheduled in this case.” Applicant stated
that “another oral argunent would not rectify this situation
that applicants were not infornmed of the 8/ 17/99 [sic] oral
argunent and woul d not give applicants the opportunity to
know what was di scussed at the first oral argunent.”

This Board respectfully disagrees with applicant
regarding the curative properties of a second oral argunent.
To what ever extent applicant was prejudiced by not being
present at the March 17, 1999 oral argunent, we believe that
this prejudice would have been elimnated by a second oral
argunent. Applicant’s paper declining a second oral
argunent is dated Septenber 30, 2000 and was received by the
Board on Cctober 5, 2000. As a practical matter, a second
oral hearing could not have been schedul ed any earlier than
| at e 2000, well over one and one half years after the first
oral argunment was held on March 17, 1999. Any notes taken
by the Adm nistrative Trademark Judges at the first ora

heari ng woul d have | ong since been destroyed. 1In short, a
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second oral argument held in late 2000 or early 2001 woul d
truly have been a “fresh” argunent.

Turning to the nerits of applicant’s request for
reconsideration, the majority of this Board is not persuaded
that its original decision was in error. Accordingly, the
request for reconsideration is denied.

As noted on a nunber of occasions in the original
decision, the majority based its finding that there would be
a |likelihood of confusion in |large part on the great fane of
opposer’s REEBOK mark. The majority’'s significant reliance
on the great fanme of opposer’s REEBOK mark is fully in
keeping with the teachings of our primary review ng Court.
In a decision rendered subsequent to our Novenber 1, 1999
decision, the Court reiterated the inportance of taking into
account the fanme of a plaintiff’s mark in any likelihood of

confusion analysis. Recot Inc. v. M C Becton, F. 3d

__, 54 UsP@2d 1894, 1897 (Fed. Cir. 2000). |In particular,
the Court noted that the Board in Recot erred when it set
forth a rule “that the fame of the FRI TO LAY nmarks extends
no further than the products with which the marks are
currently used.” 54 USPQ2d at 1897.

Applicant and the dissenting Adm nistrative Trademark
Judge have stated that applicant’s card gane is dissimlar
fromthe vast array of products for which opposer has

regi strations for REEBOK or for which opposer is the prior



Qpposition No. 91, 238

user. Qpposer’s goods include a wde array of both apparel
and recreational itenms, as well as such diverse itens as
pens, pencils, stationery, key chains and toy radios. G ven
the vast array of goods (and services) for which opposer has
prior rights in its REEBOK mark, a consuner encountering a
card game bearing a simlar mark would, in the judgenent of
the majority, not be at all surprised that this conmon,
consuner itemwas yet another itemin the vast |ine of
REEBOK pr oduct s.

Deci sion: The request for reconsideration is denied.
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Wendel , Administrative Trademark Judge, Concurring in part
and Dissenting in part:

| concur with the majority that a second oral hearing
woul d have elimnated any prejudice to applicant by not
havi ng been properly notified of the original hearing.

| stand by ny original dissent wwth respect to the

nerits of the decision i ssued Novenber 1, 1999.



