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Opi ni on by Sinms, Adm nistrative Trademark Judge:

U. S. Lock Corp. (applicant), a New York corporation,
has appealed fromthe final refusal of the Trademark
Exam ning Attorney to register the mark SECURI TY PRO for
met al mechanical |ocks.! The Exami ning Attorney has refused
regi stration under Section 2(d) of the Act, 15 U S. C
81052(d), on basis of the Registration No. 2,128, 252,

i ssued January 13, 1998, for the mark SECURI TY PRO

! Application Serial No. 75/717,463, filed June 1, 1999, based
upon all egations of a bona fide intention to use the mark in
conmerce. Pursuant to request, applicant submtted a disclaimer
of the word “SECURITY.”
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(“SECURI TY” disclainmed) for security alarmsystens, nanely,
phone programrabl e hardware or wirel ess central processing
units and associated radio receivers, hardwire security
nodul es, digitized conmuni cators, annunciation drivers and
energy conservation nodules. Applicant and the Exam ning
Attorney have submitted briefs but no oral hearing was
r equest ed.

The Examining Attorney argues that the respective
mar ks are identical and that applicant’s netal |ocks are
closely related to registrant’s security al arm systens.
The Exam ning Attorney argues that mechanical |ocks are
often used with security systens and that the sane
conpani es make both of these goods. In support of this
argunment, the Exam ning Attorney has submtted a nunber of
use-based third-party registrations covering both
el ectronic security systens (and al arnms) on the one hand
and netal | ocks on the other. The Exam ning Attorney al so
notes that in one of the registrations the security systens
incorporate netal |ocks. The Exam ning Attorney has al so
relied upon the follow ng excerpts obtained fromthe Nexis
conput er search system from donestic newspapers and
magazi nes:

Harrow, a privately held conpany based in G and
Rapi ds, M ch., has annual sal es of about $155
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mllion, Ingersoll-Rand said. Harrow makes
doors, locks, bath fixtures and el ectronic
security systens such as hand- geonetry scanners.

Finley also sells security systens and

noi semakers that scream beep and buzz; | ocks,
pepper sprays, stun guns and whistles; and safety
products such as carbon di oxi de nonitors, oven
knob covers, auto harnesses for pets and an

i nfl atabl e safety nan.

Yal e Security Inc., with worldw de headquarters
in Monroe, manufactures and mar kets padl ocks,
door - |1 ocki ng products, door-closing devices,

el ectronic | ocking systenms, and other security
systens and devi ces.

Applicant, on the other hand, argues that the narks,
al beit identical, are laudatorily suggestive. Applicant
mai ntai ns that the goods are different and that a person
| ooking to buy a netal |ock would not buy a security alarm
system Applicant argues that security al armsystens use
el ectronic parts rather than nechanical parts found in
applicant’s netal |ocks. Electronics and nechanics are
different trades, and it is unlikely that security systens
and netal |ocks, which are conpetitive products, would be
percei ved as comng fromthe sane source, applicant argues.
Applicant argues that retailers selling electronic

equi pnent are not likely to sell nechanical |ocks and that
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hardware stores selling |locks are not likely to stock
el ectroni c al arm syst ens.

Upon careful consideration of the argunents of the
attorneys and this record, we agree with the Exam ning
Attorney that confusion is |ikely.

The determ nation of |ikelihood of confusion is based
on an analysis of all of the facts in evidence that are
relevant to the factors bearing on the issue. Inre E |
du Pont de Nenours & Co., 476 F.2d 1357, 177 USPQ 563 ( CCPA
1973). In any likelihood-of-confusion analysis, two key
considerations are the simlarities between the marks and
the simlarities between the goods. Federated Foods, Inc.
v. Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24 (CCPA
1976) .

Wth respect to the goods, it is not necessary that
t he goods be identical or even conpetitive in nature in
order to support a finding of likelihood of confusion. It
is sufficient that the circunstances surrounding their
mar keti ng be such that they would be likely to be
encountered by the sane persons under circunstances that
woul d give rise, because of the marks used in connection
therewith, to the m staken belief that the goods originate
fromor are in sone way associated with the sane source.

In re Martin’ s Fanous Pastry Shoppe, Inc., 748 F.2d 1565,
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223 USPQ 1289 (Fed. Cir. 1984) and In re Internationa
Tel ephone and Tel egraph Corp., 197 USPQ 910 (TTAB 1978).

First, with respect to the marks, while they may be
consi dered sonewhat suggestive, they are identical. And,
as the Exam ning Attorney has contended, the respective
goods need not be so closely related in order support a
finding of |ikelihood of confusion where the marks are
i denti cal

Second, concerning the goods, while there is no
guestion but that applicant’s nmetal |ocks and registrant’s
el ectronic security systens are different products, the
evi dence of record supports the Exami ning Attorney’s
argunment that the same conpanies may manufacture and sel
both types of goods. Custoners are |likely, therefore, to
have beconme accustoned to seeing both |ocks and security
systens conming fromthe sane source. Accordingly, we
bel i eve that purchasers, aware of registrant’s SECURI TY PRO
el ectronic security systens who then encounter applicant’s
nmetal | ocks offered under the sanme nmark are likely to
beli eve that these goods cone fromthe sane source or are
sponsored or endorsed by the sane entity. |If there is
doubt about this issue, in accordance with precedent, that
doubt nust be resolved in favor of the prior user and

regi strant.
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Deci sion: The refusal of registration is affirnmed.



