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Before Cissel, Hanak and Chapman, Adm nistrative
Trademar k Judges.

Opi ni on by Hanak, Adm nistrative Trademark Judge:

Team Fi nanci al Managenent Systens, Inc. (applicant)
seeks to register in typed drawing form TELE TEAM f or
“conmputer software for use in an automated tel ephone tine
keepi ng and attendance namnagenent system nanely,
conmput er software for use in verification of enployee
attendance and | ocation, enployee scheduling and work
scheduling.” The application was filed on Novenber 4,
1998 with a clained first use date of February 1, 1997.

Citing Section 2(d) of the Trademark Act, the

Exam ni ng Attorney has refused registration on the basis



that applicant’s mark, as applied to applicant’s goods,
is likely to cause confusion with the mark TELETEAM
previ ously
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registered in typed drawing formfor “conputer software
and instructional nmanuals sold therewith for integration
of tel ephone technol ogy, equipnent, systens and services
into a call center or hel p-desk environnent.”

Regi stration No. 1,994, 575.

VWhen the refusal to register was made final,
appl i cant appealed to this Board. Applicant and the
Exam ning Attorney filed briefs. Applicant did not
request a hearing.

In this case, applicant’s mark TELE TEAM and t he
cited mark TELETEAM are virtually identical. Thus, the
critical issue in this case is whether applicant’s goods
and registrant’s goods are related in a manner such that
the use of virtually identical marks on both sets of
goods woul d be likely to cause confusion anongst the
rel evant purchasing public.

At the outset, we note that the Exam ning Attorney
has made of record no evidence. Thus, the Exam ning

Attorney has not established that the same conpanies



mar ket both conmputer software for enployee attendance
verification and scheduling (applicant’s goods) and
conputer software for use in a call center or hel p-desk
envi ronnent (registrant’s goods).
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Cbvi ously, both applicant’s goods and registrant’s
goods are conputer software. However, conputer software
covers a vast array of very different products that are
enpl oyed in everything fromtoys to nucl ear reactors.
| ndeed, over fifteen years ago this Board took note of
this very fact in making the foll owi ng observati ons:

As a result of the veritable explosion of
technology in the conputer field over the | ast
several years and the alnost |imtless nunber
of specialized products and specialized uses in
this industry, we think that a per se rule
relating to source confusion vis-a-vis conputer
hardware and software is sinply too rigid and
restrictive an approach and fails to consider the
realities of the marketpl ace.

In re Quadram Corp., 228 USPQ 863, 865 (TTAB 1985). See

al so Informati on Resources v. X-Press Informtion

Services, 6 USPQ2d 1034, 1038 (TTAB 1988) (“Moreover,
there is no 'per se’ rule mandating that |ikelihood of
confusion is to be found in all cases where the goods or

services in question involve conputer software and/or



hardware.”).

The Exam ning Attorney states that “both the
applicant’s software and the registrant’s software are
busi ness applications which would be marketed and sold to
t he same consuners,” nanely, “larger organizations such
as corporations or universities.” (Exam ning Attorney’s

bri ef

Ser. No. 75/584, 594

pages 4 and 5). While the Exam ning Attorney has offered
no evidence in support of the foregoing argunent, even if
we accept its accuracy, this does not nean that
applicant’s conputer software and registrant’s conputer
software are related in a manner such that the use of
nearly identical marks is likely to result in confusion.
In this regard, we note that our primary revi ewi ng Court
found no |ikelihood of confusion resulting fromthe

cont enpor aneous use of opposer’s mark EDS and applicant’s
virtually identical mark E.D.S. despite the fact that
opposer had proven that “the two parties conduct business
not only in the same fields but also with sonme of the

sane conpanies.” Electronic Design & Sales v. Electronic

Data Systens, 954 F.2d 713, 21 USPQ2d 1388, 1391 (Fed.




Cir. 1992).

Thus, absent a show ng that the rel evant purchasing
public woul d expect that both conputer software for
enpl oyee attendance verification and scheduling
(applicant’s goods) and conputer software for use in a
call center or hel p-desk environnment (registrant’s goods)
woul d emanate from a comon source, we cannot find that
there exists a |ikelihood of confusion. This is
particularly true given the Exam ning Attorney’s argunment
that the common purchasers of both types
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of software are “larger organizations such as

corporations or universities” whose buyers “are
sophi sticated or know edgeable.” (Exam ning Attorney’s
brief pages 5 and 6). As our primary review ng Court has
made cl ear, purchaser “sophistication is inportant and

often dispositive because sophisticated consuners nay be

expected to exercise greater care.” Electronic Design &

Sal es, 21 USPQ2d at 1392.
I n short, based upon this particular evidentiary
record (or lack thereof), we cannot find that there

exists a likelihood of confusion when virtually identical



mar ks are used on applicant’s specialized conputer
software and registrant’s specialized conputer software.

Deci sion: The refusal to register is reversed.



