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Qpi nion by Walters, Adm nistrative Tradenmark Judge:

Maurice Sporting Goods, Inc. has filed a tradenmark
application to register the mark CRESCENT ARCHERY f or
“arrowheads. "L The application includes a disclainer of the
word ARCHERY apart fromthe nmark as a whol e.

The Trademark Exam ning Attorney has finally refused
regi stration under Section 2(d) of the Trademark Act, 15
U S. C 1052(d), on the ground that applicant’s mark so

resenbl es the previously registered mark CRESCENT, both in

! Serial No. 75/530,656, in International Cass 28, filed August 4,
1998, based on an allegation of a bona fide intention to use the nmark in
conmer ce.
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t yped formatIZI and in the stylized script shown belomnmfcn
arrowhead bl ades, hunting knife blades and hobby blades,EI
that, if used on or in connection with applicant’s goods, it

woul d be likely to cause confusion or m stake or to deceive.

rescent

Appl i cant has appeal ed. Both applicant and the
Exam ning Attorney have filed briefs, but an oral hearing
was not requested. W reverse the refusal to register.

Qur determ nation under Section 2(d) is based on an
anal ysis of all of the probative facts in evidence that are
relevant to the factors bearing on the Iikelihood of

confusion issue. See Inre E. |. du Pont de Nenours and

2 Registration No. 1,767,181, issued April 27, 1993, to Crescent
Manuf acturi ng Conpany. [Sections 8 and 15 affidavits accepted and
acknow edged, respectively.]

3 Registration No. 1,742,755, issued December 29, 1992, to Crescent
Manuf acturi ng Conpany. [Sections 8 and 15 affidavits accepted and
acknow edged, respectively.]

4 The cited registrations include the follow ng goods consi dered
not pertinent by the Examining Attorney: industrial and utility
cutting blades, in International Class 7; nedical blades, in
International Class 10; and single edge bl ades, |eather cutting
bl ades, autonotive gasket cutting bl ades, rubber cutting bl ades,
twi ne cutting blades, paper slitting blades, hook bl ades, food
processi ng bl ades, plexiglass scoring blades, textile cutting

bl ades, adhesive tape cutting bl ades, roofing blades, potato



Serial No. 75/530, 656

Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). In
considering the evidence of record on these factors, we keep
in mnd that “[t]he fundanental inquiry nmandated by Section
2(d) goes to the cunul ative effect of differences in the
essential characteristics of the goods and differences in
the marks.” Federated Foods, Inc. v. Fort Howard Paper Co.,
544 F.2d 1098, 192 USPQ 24, 29 (CCPA 1976); and In re Azteca
Restaurant Enterprises, Inc., 50 USPQ2d 1209 (TTAB 1999) and
t he cases cited therein.

The Exam ning Attorney contends that applicant’s mark
is “highly simlar” to the registered marks. Regarding the
goods, the Exam ning Attorney contends that that both
applicant’s and registrant’s goods are used by hunters; that
arrowhead bl ades, hunting bl ades and hobby bl ades are al
conpl ementary products, i.e., a hunter “is likely to use
hunti ng bl ades and/ or hobby bl ades in addition to his bow
and arrow (for which he nust purchase arrowheads)”; that
arrowheads are conprised necessarily of arrowhead bl ades;
and that consuners famliar with applicant’s arrowheads w |
m st akenly assunme that registrant’s arrowhead bl ades are
specifically manufactured for use therewith. Regarding the
channel s of trade, the Exam ning Attorney states that
applicant’s and registrant’s goods “wll be offered for sale

in all normal channels of trade, including stores featuring

slicing blades, utility knife blades, pill cutting bl ades,
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hunti ng-rel at ed goods, sporting goods section of departnent
stores, and mail order catal ogs featuring hunting-rel ated
goods and accessories.”

Applicant contends that there is no |ikelihood of
confusi on because applicant’s and registrant’s goods are
sold to different custoners through different channels of
trade. Applicant states that its arrowheads “are sold at
retail to consuners who want to replace their arrowheads,
while the registrant’s arrowhead bl ades are sold to
manuf acturers of arrowheads ...arrowhead manuf acturers buy
registrant’s bl ades and assenble theminto arrowheads.”
Appl i cant concedes there nmay be uncommon i sol ated i nci dences
wher e arrowhead bl ades may be found at retail.

Considering, first, the marks, the question is whether
applicant’s mark and the registered marks, when viewed in
their entireties, are simlar in terns of appearance, sound,
connotation and commercial inpression. The test is not
whet her the marks can be distingui shed when subjected to a
si de- by-si de conpari son, but rather whether the marks are
sufficiently simlar in terns of their overall conmmerci al
i npressions that confusion as to the source of the goods or
services offered under the respective marks is likely to
result. The focus is on the recollection of the average

purchaser, who normally retains a general rather than a

linoleumcutting blades, in International C ass 8.
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specific inpression of trademarks. See Sealed Air Corp. V.
Scott Paper Co., 190 USPQ 106 (TTAB 1975). Furthernore,

al though the marks at issue nmust be considered in their
entireties, it is well settled that one feature of a mark
may be nore significant than another, and it is not inproper
to give nore weight to this domnant feature in determning
the comercial inpression created by the nmark. See In re
Nati onal Data Corp., 753 F.2d 1056, 224 USPQ 749 (Fed. Cr
1985) .

The term CRESCENT is clearly the dom nant portion of
applicant’s mark, CRESCENT ARCHERY. Not only is it the
first word in the mark, but there is no question that the
addi tional word ARCHERY is nerely descriptive in connection
wi th arrowheads. The dom nant portion of applicant’s mark
is identical to both of registrant’s CRESCENT marks. The
stylization of the word in Registration No. 1,742,755 is
mnimal and the initial “C is shaped |ike a crescent noon,
which nerely reinforces the word portion of the mark. Thus,
not only are applicant’s mark and registrant’s marks sim |l ar
in ternms of sight, sound and connotation, they have
substantially simlar overall conmercial inpressions.

Turning to consider the goods involved in this case, we
note that neither the Exam ning Attorney nor applicant has
subm tted any evidence in support of their respective

positions regardi ng the goods. Both the Exam ning Attorney
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and applicant have made unsupported statenents about the
nature of the purchasers, the rel atedness of goods and the
channel s of trade for the respective goods. However, it is
the Exam ning Attorney’s burden to establish a prima facie
case in support of her refusal to register on the ground of

| i kel i hood of confusion. Thus, we find that the Exam ning
Attorney has not established any facts regarding the nature
or rel atedness of the goods, or the nature of the purchasers
and channels of trade of the respective goods.

Therefore, despite the substantial simlarity in the
commerci al inpressions of applicant’s mark, CRESCENT
ARCHERY, and registrant’s CRESCENT marks, due to the total
| ack of evidence regarding the goods involved in this case,
we concl ude that the Exam ning Attorney has not established
t hat the contenporaneous use of the marks herein is |ikely
to cause confusion as to the source or sponsorship of such
goods.

Deci sion: The refusal under Section 2(d) of the Act is

rever sed.



