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Opi nion by Quinn, Adm nistrative Trademark Judge:

The Board, in a decision dated February 27, 2001,
affirmed the likelihood of confusion refusal to register
under Section 2(d).

i

Applicant has filed a request for reconsideration.

Appl i cant advances three main grounds for reconsideration:

! The Board never received applicant’s original request. Applicant, on
June 12, 2001, forwarded by facsimle transm ssion a copy of the
request. In view of the certificate of mailing and the stanped return
recei pt, the request for reconsideration is considered tinely.



(1)factors in applicant’s favor other than the two key
factors of simlarity between the marks and simlarity

bet ween t he goods shoul d be given nore wei ght;
(2)applicant’s mark was inproperly dissected rather than
bei ng considered as a whol e; and (3)the dom nant portion
TABS of applicant’s mark TABS SELECT was not properly
considered as the dom nant part of the mark but nerely as a
suggestive part of the mark whereas it is not suggestive or
only slightly suggesti ve.

The request for reconsideration is not well taken.

First, applicant argues that the Board ignored several
of the du Pont factors that are relevant in this case.
Applicant contends that there are different trade channels
for the products. As we pointed out in our original
deci sion, however, the identifications of goods do not
include any limtations. See: COctocom Systens Inc. v.
Houst on Conputer Services Inc., 918 F.2d 937, 16 USPQd
1783, 1788 Fed. G r. 1990). Further, there is no evidence
of record supporting any distinctions in trade channel s.

W addressed the sophistication of purchasers argunent
and acknow edged the reasonabl eness of applicant’s
assertion that nedical professionals are prone to be
sophi sticated purchasers of nedical equipnent. This

sophi sticati on, however, would not ensure agai nst



| i kel i hood of confusion given the simlarity between the
mar ks and the cl ose rel at edness of the goods.

The statenent of no actual confusion is wthout any
evidentiary support. Although the absence of actual
confusion would weigh in applicant’s favor, applicant has
failed to provide any specifics regarding the extent of use
by applicant or registrant of their respective narks.
Thus, there is no way to assess whet her there has been a
meani ngful opportunity for confusion to occur in the
mar ket pl ace.

As to applicant’s second point, applicant’s mark was
not inproperly dissected when it was conpared with the
regi stered mark. Rather, we considered applicant’s mark
TABS SELECT in its entirety when we conpared it with the
cited mark SELECT.

Wth respect to applicant’s third point, we stand by
our original assessnent that the terns conprising
applicant’s mark, including the term*®“tabs” per se, are
suggestive. Gven the dictionary neaning cited in our
decision, it is surprising that applicant continues to deny
t he suggestive of the termwhen it is applied to a renote
patient position nonitor. When consi dered as a whol e,

applicant’s mark TABS SELECT is sufficiently simlar in



ternms of sound, appearance and neaning to registrant’s mark
SELECT that confusion is likely to occur.

Lastly, applicant’s request for a remand to suppl enent
the record is denied. Such request at this late juncture
is manifestly untinely.

In conclusion, we remain of the view that purchasers
famliar with registrant’s “patient nonitors” sold under
the mark SELECT would be likely to believe, upon
encountering applicant’s mark TABS SELECT for “renpte

patient position nonitors,” that the goods originated with
or are sonehow associated with or sponsored by the sane
entity.

The request for reconsideration is denied, and the

deci sion dated February 27, 2001 stands.



