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Cimretry Systens |nc
Leslie L. Richards, Trademark Exam ning Attorney, Law
Ofice 106 (Mary |. Sparrow, Managi ng Attorney).
Before Quinn, Hairston and VWalters, Adm nistrative
Trademar k Judges.
Opi nion by Hairston, Adm nistrative Trademark Judge:

C metry Systens Inc. has appealed fromthe final

refusal of the Trademark Examining Attorney to register the

mar k Cl MMETRY SYSTEMS and design, as shown bel ow,
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for the follow ng goods and services:
conput er software for use in docunment format
support, nanely docunent display, docunent
printing, file access, network file access,
linking files, markup, all in file formats,
consolidation of files; view ng, downl oadi ng
and printing of files froma gl obal conputer
net wor k; and viewi ng, copying and printing
e-mai | attachnents to docunents in class 9;

conput er education and training services in
class 41; and

techni cal support for others in the field of

conputers; conputer consultation; custom

desi gn ofﬂconputer software for others in

cl ass 42.
Applicant has disclained the word “SYSTEMS” apart fromthe
mar k as shown and the application contains the statenent
that “The mark consists of the words Cl MMETRY SYSTEMS with
the letters CSin a rectangle.”

Regi stration has been refused pursuant to Section 2(d)
of the Trademark Act, 15 U. S.C. 81052(d), on the ground
that applicant’s mark, if used in connection with the
i dentified goods and services, would so resenble the nmark

SYMMETRY regi stered for “conputers,”E]as to be likely to

cause confusion or m stake or to deceive.

! Serial No. 75/465,820 filed April 10, 1998; asserting a bona
fide intention to use the mark in comrerce.

2 Regi stration No. 1,496,641 issued July 19, 1988; Section 8
affidavit accepted; Section 15 affidavit received.
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Appl i cant and the Exam ning Attorney have filed
briefs, but an oral hearing was not requested.

The Exam ning Attorney naintains that the marks are
confusingly simlar in overall comercial inpression and
that the conputer software and conputer services applicant
intends to offer under the involved mark are cl osely
related to registrant’s conputers. In connection with the
refusal, the Exam ning Attorney submtted eighteen third-
party registrations of marks which cover conputer software,
conput er education and training services, conputer
consul tation services, and/or conputer software design for
ot hers, on the one hand, and conputers, on the other hand.
This evidence was submtted to support the Exam ni ng
Attorney’s position that the sane entities offer conputers
as well as conputer software and conputer services under
t he sanme mark

Applicant, in urging reversal of the refusal to
regi ster, contends that the marks are dissimlar; that its
conputer software and conputer services are different from
registrant’s conputers; that the relevant purchasers of its
goods and services use a high degree of care; and that
registrant’s SYMVETRY nark is entitled to only a narrow

scope of protection. Applicant submtted copies of four
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third-party registrations of marks which include the word
SYMMETRY

Qur determ nation under Section 2(d) is based on an
anal ysis of all of the probative facts in evidence that are
relevant to the factors bearing on the Iikelihood of
confusion issue. Inre E. I. du Pont de Nenours & Co., 476
F.2d 1357, 177 USPQ 563 (CCPA 1973). In any likelihood of
confusion analysis, two key considerations are the
simlarities between the marks and the simlarities between
t he goods and services. Federated Food, Inc. v. Fort
Howard Paper Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA
1976) .

Wth respect to the marks, we recogni ze that
registrant’s mark SYMMETRY and the Cl MVETRY portion of
applicant’s mark sound alike. However, when we consider
the marks in their entireties, and particularly the visual
i npact of applicant’s mark, there are specific differences
bet ween registrant’s SYMMETRY mark and applicant’s Cl MVETRY
SYSTEMS and design mark. Not only is the Cl MMETRY portion
of applicant’s mark spelled differently fromregistrant’s
mar k SYMMETRY, but applicant’s mark includes the word
“SYSTEMS, ” whi ch al t hough di scl ai med, cannot be ignored,
and a prom nent design feature with the fanciful letters

“CS". This results in a mark that, when considered inits
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entirety, is different in overall commercial inpression
fromregistrant’s mark

I nsof ar as the goods and services are concerned, we
note the third-party registrations submtted by the
Exam ni ng Attorney which have probative value to the extent
that they suggest that the |listed goods and services are of
a type which may emanate froma single source. Inre
Al bert Trostel & Sons Co., 29 USPQ2d 1783, 1786 (TTAB
1993). Wiile we find that this evidence is sufficient to
establish that the invol ved goods and services are
cormmercially related, there are, nonethel ess, specific
di fferences between applicant’s specialized conputer
software for use in docunent format support and conputer
services, on the one hand, and registrant’s conputers, on
t he ot her hand.

An argunent nade by applicant requires comment
although it did not affect our decision herein. Wth
respect to applicant’s argunent that registrant’s SYMVETRY
mark is entitled to a narrow scope of protection, we note
that none of the third-party registrations submtted by
applicant cover goods and services of the type involved in
this appeal or goods and services which are even arguably
related thereto. |In short, the third-party registrations

do not establish that the word SYMVETRY is highly
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suggestive or otherw se weak as an el enent of marks for
conput er goods and servi ces.
In view of the cunul ative differences between the
mar ks SYMVETRY and Cl MVETRY SYSTEMS and desi gn and the
i nvol ved goods and services, we find that there is no
| i kel i hood of confusion in this case.
Decision: The refusal to register under Section 2(d)

of the Act is reversed.



