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Qpi nion by Drost, Admi nistrative Trademark Judge:

On January 10, 1995, Al pine Conputer Systens, Inc.
(applicant) filed an intent-to-use application to register
the mark ALPI NE NETWORK | NSURANCE for services identified
as “installation, maintenance and repair services for
conput er and data transm ssion systens” in Internationa

Cl ass 37.EI Applicant subsequently disclained the term

! Serial No. 74/619,936. On January 4, 1996, applicant’s
Amendment to Al |l ege Use was approved.
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“Network.” The Exam ning Attorney refused to register the
mar K under Section 2(d) of the Trademark Act, 15 U S. C.

§ 1052(d), because of Registration No. 2,055,630 for the
mar k ALPI NE f or:

conput er keyboard term nals; floppy disk drives;

nobi | e conputers; office conputers; persona

conputers; conputer prograns used to create and
devel op conputer software, and used to support
creating and devel opi ng m cro-conputers, recorded on
cards, tapes, and di sks; nodens; conputer and
facsimle interfaces; and nobile facsiniIeEnachines

and parts thereof (International Cass 9).

After the Exam ning Attorney nmade the refusal final,
this appeal followed. Both applicant and the Exam ning
Attorney filed briefs. An oral hearing was not requested.

After considering the argunents of the applicant and
the Exam ning Attorney, the Exam ning Attorney’s refusal to
register applicant’s mark because it is likely to cause
confusion with registrant’s mark is affirned.

Det erm ni ng whether there is a |ikelihood of confusion

requires application of the factors set forthinlnre

E. |. du Pont de Nenoburs & Co., 476 F.2d 1357, 1361, 177

USPQ 563, 567 (CCPA 1973). The du Pont factors di scussed
inthis case include the simlarity of the marks, the
simlarity of the goods and services, the sophistication of

the purchasers, and the channels of trade. Not all of the

2 Regi stration No. 2,055,630 issued on April 22, 1997.
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du Pont factors are applicable in every case. In re Dixie

Restaurants, 105 F.3d 1405, 1406, 41 USPR2d 1531, 1533

(Fed. Gr. 1997).

The first factor we have considered is whether the
mar ks are simlar in sound, appearance, neaning or
comercial inpression. du Pont, 476 F.2d at 1361, 177 USPQ
at 567. Applicant seeks to register the typed mark ALPI NE
NETWORK | NSURANCE. The cited registration is for the word
ALPINE also in typed form Applicant has incorporated
registrant’s entire mark into its mark and sinply added the
hi ghly suggestive or descriptive words NETWORK | NSURANCE.
A likelihood of confusion is often found when an appli cant
incorporates a registrant’s entire mark and it becones the

dom nant part of the applicant’s mark. See, e.g., Dixie

Restaurants, 105 F.3d at 1407, 41 USPQRd at 1533-34 (DELTA,

t he dom nant portion of applicant’s THE DELTA CAFE and
design mark, held simlar in sound, appearance, and neani ng

to registrant’s DELTA mark); In re Hyper Shoppes (Chio),

Inc., 837 F.2d 463, 464-65, 6 USPQ2d 1025, 1026 (Fed. Cir.
1988) (BIGG S and design for grocery and general
mer chandi se store services found likely to be confused with

Bl GGS and different design for furniture); Wlla Corp. v.

California Concept Corp., 558 F.2d 1019, 1022, 194 USPQ

419, 422 (CCPA 1977) (CALI FORNI A CONCEPT and design held
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likely to be confused with CONCEPT for hair care products).
Here, the term ALPINE is the domnant term It appears to
be an arbitrary termwhen applied to conputer hardware,
software, and servi ces.

Appl i cant argues that | NSURANCE is an unusual and
striking feature of its mark. (Applicant’s appeal brief at
2.) Even it that were true, it does not help in avoiding a
| i kel i hood of confusion when the marks ALPI NE and ALPI NE
NETWORK | NSURANCE are used on closely related conputer
products and services. The addition of the phrase “network
i nsurance,” including the admttedly descriptive term
“network,” to applicant’s mark for conputer services serves
does not elimnate the |ikelihood of confusion. The phrase
“network i nsurance” hardly seens as unusual and incongruous
as applicant argues. Applicant’s own speci nens use the
words quite mundanely. “The Al pine Network Insurance line
of service products is designed to provide conprehensive
networ k i nsurance and general health and performance
coverage, as well as energency and di saster recovery
services.” (Specinens, p. 1; enphasis added). Applicant’s
use of the highly suggestive or descriptive words “network
i nsurance” and health industry termnology is hardly
i ncongruous. In effect, applicant insures that a client’s

conputer network will function snoothly and be serviced
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quickly. 1t is not sufficient to overcone the Exam ning
Attorney’s determnation that ALPINE is the dom nant part
of applicant’s mark.

Next, applicant argues that its services and
regi strant’s goods woul d not be viewed as having a common
source. (Cbviously, applicant’s services and registrant’s
goods are not identical but it is difficult to imgine nore
closely rel ated goods and services. Sone of registrant’s
goods include office, personal, and nobile conmputers and
conput er progranms used to devel op conputer software, and
used to devel op m croconputers. Applicant’s services
i nvol ve installing, maintaining and repairing conputer and
data transm ssi on systens.

To determ ne whether the goods and services are
rel ated, we nust ook to the identification of goods and
services in the application and registration. Dixie

Restaurants, 41 USP@@d at 1534; Canadi an |Inperial Bank of

Commerce v. Wells Fargo Bank, 811 F.2d 1490, 1493, 1 USPQd

1813, 1815 (Fed. Cr. 1987). “[I1]t is well established
that a “rel atedness” which speaks to a |ikelihood of
confusion may occur not only where goods are involved but
can exi st between products on one hand and services dealing
with or related to those products on the other hand.” NSl

Data Corp. v. Mcroprocessor Systens, Inc., 220 USPQ 655,
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658 (TTAB 1983) (Conputer hardware manufacturing services
to the order of or specification of others held related to
el ectronic ordering systemfor gathering and transmtting
data conprising a recorder-transmtter and data receiver).

Safety-Kleen Corp. v. Dresser Industries, 518 F.2d 1399,

186 USPQ 476 (CCPA 1975) (Maintenance services found
related to parts for cleaning units). Relatedness nay

exi st even if the products and services are not conpetitive
“if they could cone to the attention of the sane types of
custoners suggesting a conmon origin.” NSl Data, 220 USPQ
at 658. Here, confusion would be al nost unavoi dabl e when
an enpl oyee, tasked wi th obtaining nmaintenance, repair, or
installation services for a business’s ALPINE office

conput ers, encounters the mark ALPI NE NETWORK | NSURANCE f or
mai ntai ning, repairing, and installing conmputer systens.
Even sophi sticated purchasers would |ikely be confused

under these circunstances. Octocom Systens Inc. v. Houston

Conputer Services, 918 F.2d 937, 942, 16 USPQ2d 1783, 1787

(Fed. Gr. 1990).

Appl icant cites Reynolds and Reynolds Co. v. |.E.

Systens, Inc., 5 USPQd 1749 (TTAB 1987), for the

unr emar kabl e proposition that there nust be “sone
simlarity between the goods and services at issue beyond

the nere fact that each involves the use of conputers.”
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Id. at 3. In that case, the very specific and different
software of the applicant and the opposer were not so
closely related that confusion was likely. |In this case,
enpl oyees responsible for information technol ogy purchases
at conpani es woul d be expected to purchase applicant’s
services and registrant’s products. In those instances,
confusion would be likely if goods and services are
provi ded under the sanme or substantially simlar marks.
Whil e |ikelihood of confusion is determ ned on the
basis of the goods and services as set forth in the
application and registration, applicant argues that its
services are narketed to people who are in the process of
bui |l ding conputer systens. Registrant’s goods, however,
i ncl ude sonme of the products that woul d be necessary to
devel op a conputer system such as office conputers.
Appl i cant argues that “[a]n individual consunmer who
buys a conputer does not engage a service provider to
install and maintain the conputer in his honme.” Assuni ng
that this unsupported argunent is correct, it conpletely
ignores the fact that the cited registration is in no way
limted to conputer products purchased by individuals for
hone use. Quite the opposite, office conputers are
specifically recited as well as conputer prograns used to

devel op conputer software, and to devel op m croconputers.
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This is hardly the type of software normally considered
designed for honme use. The other goods in the

regi stration, e.g., personal conputers, nobile conputers,
nodens, etc., do not support an argunent that these goods
and applicant’s services would not be encountered by the
sane purchasers.

Decision: The refusal to register is affirmed.



