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Qpi nion by Sims, Administrative Trademark Judge:

This case now conmes up on Century Bank and Trust
Corporation’s (respondent’s) notion for sunmary judgnent and
on Century Bancorp, Inc.’s (petitioner’s) opposition thereto
and cross-notion for sunmary judgnment. Petitioner, after
the cl ose of discovery, also filed a notion to extend the
di scovery peri od.

In this proceeding petitioner, a Massachusetts
corporation, seeks cancellation of respondent’s registration

of the mark shown bel ow
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for commercial banking and trust services. (Registration
No. 1,887,432, issued April 4, 1995). Petitioner asserts
that since 1969, it has used the mark CENTURY BANK f or
commerci al and consuner banking services, and that it has
filed an application to register that mark; that since 1972
it has used the mark CENTURY BANCORP for the sane services
and has filed an application to register that mark; that
since 1991 petitioner has used the mark CENTURY FI NANCI AL
SERVI CES for investnent and brokerage services, and that it
has filed an application to register that nmark; and that
respondent’s mark so resenbles petitioner’s previously used
marks as to be likely to cause confusion, to cause m stake
or to deceive.

In its answer, respondent has denied the essenti al
all egations of the petition, but has acknow edged t hat
respondent first used the mark in June 1992. Respondent
al so asserts certain affirmati ve defenses such as
acqui escence, estoppel and | aches.

Essentially, respondent argues in its notion that there

is no likelihood of confusion. Anmong other things,
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respondent argues that the marks differ, petitioner usually
using the “dom nant feature” of a representation of a Roman

centurion (see bel ow),

and that the neanings of the marks therefore differ, in that
petitioner’s mark suggests that it is a strong guardi an of
financial assets, whereas respondent’s mark connotes a 100-
year time period. Respondent also asserts that, over the
years, there have been nmany ot her banks that have incl uded
the word CENTURY in their marks for banking services. For
exanpl e, respondent points to the follow ng registered mark,
agai nst which petitioner has filed a petition for

cancel | ati on.

Respondent al so argues that petitioner’s brokerage and

i nvestment services are specifically different from
respondent’s commerci al banking and trust services.

Finally, respondent argues that there has been no act ual
confusion despite concurrent use for over eight years, with

nei ther petitioner nor respondent even know ng of the
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exi stence of the other until this proceeding. In this
regard, respondent points out that petitioner has restricted
its services to the northeast part of Massachusetts, while
respondent’s primary use has been in the state of Ceorgia.

Petitioner, in its opposition to respondent’s notion
and in support of its own cross-notion for sunmary judgnent,
mai ntains that there are no genuine issues for trial and
that confusion is not only likely, it is inevitable in view
of the simlarity of the marks and the identity of the
services. In this regard, petitioner argues that the
dom nant portion of the marks at issue is the word CENTURY
and that both parties are offering commercial banking
services. Wth respect to the design of a Roman centurion,
petitioner maintains that this design is often, but not in
all cases, used in conjunction with petitioner’s word mark,
and that petitioner is referred to as “CENTURY’ or “CENTURY
BANK” in nedia articles and by the public. Because
petitioner has prior use, as denonstrated by a declaration
of its chairman, president and chi ef executive officer, and
because of the simlarities of the marks and servi ces,
petitioner maintains that confusion is |ikely.

Finally, petitioner notes that neither the geographic
extent of its prior use nor the geographic renoteness of the

two businesses is relevant to the issue of |ikelihood of
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confusion involved in a cancellation proceedi ng brought
against a federally registered mar k. L

A declaration of petitioner’s officer indicates that
since its establishnent in 1969, petitioner has used the
mar k “CENTURY BANK” to identify its banking services; that
often, but not in all cases, the word mark i s acconpani ed by
a representation of a Roman centurion; that as a result of
petitioner’s advertising and marketing activities,
petitioner is usually referred to and known as “CENTURY” or
“CENTURY BANK”; and that petitioner now has 16 branches with
over $900 million in assets, 40,000 consumer accounts and
4,000 commrercial accounts, and is the 40'" of 150 nid-sized
financial institutions, with custoners in Rhode Island,
Mai ne, New Hanpshire, Connecticut, Florida and New YorKk.

Summary judgnent is an appropriate nmethod of di sposing
of cases in which there are no genuine issues of nmateri al
fact in dispute, thus |leaving the case to be resolved as a
matter of law Fed R Cv. P 56(c). The party noving for
summary judgnent has the initial burden of denonstrating the
absence of any genuine issues of material fact. Cel otex
Corp. v. Catrett, 477 U S. 317 (1986) and Sweats Fashi ons

Inc. v. Pannill Knitting Co., 833 F.2d 1560, 4 USPQ2d 1793

! Coach House Restaurant v. Coach & Six Restaurants, Inc., 934
F.2d 1551, 19 USPQd 1401 (11'" Cir. 1991), referring to Section
7(b) of the Lanham Act which “creates a presunption that the

regi strant has the exclusive right to use its mark throughout the
United States.”
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(Fed. Cir. 1987). A factual dispute is genuine, if, on the
evi dence of record, a reasonable finder of fact could
resolve the matter in favor of the noving party. Opryland
USA Inc. v. Geat Anerican Miusic Show Inc., 970 F.2d 847, 23
USPQ2d 1471 (Fed. Cir. 1992) and A de Tyne Foods Inc. v.
Roundy’s Inc., 961 F.2d 200, 22 USPQ2d 1542 (Fed. Cr.
1992). The evidence nust be viewed in a |ight nost
favorable to the non-novant, and all justifiable inferences
are to be drawn in the non-novant’s favor. Lloyd s Food
Products Inc. v. Ely’s Inc., 987 F.2d 766, 25 USPQ2d 2027
(Fed. Gir. 1993) and Opryland USA, supra. W note that, in
respondent’s reply to petitioner’s notion, it has observed
that the parties agree that there are no genuine issues of
material fact.

W al so believe that there are no genui ne issues of
material fact for trial. There is no dispute that
petitioner is the senior user, having previously used the
service mark CENTURY BANK (and CENTURY BANK AND TRUST
COWANY). Also, there is no dispute that petitioner’s use
of its mark is in connection with conmmercial banking
services, substantially identical to the description
“comrerci al banking and trust services” set forth in
respondent’ s registration.

Nor do we believe that there are any genui ne issues

Wth respect to the simlarity of the respective marks.
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Wi | e respondent argues that its registered mark differs
frompetitioner’s marks, we believe that these marks are
clearly substantially identical in sound, appearance and
comercial inpression. In this regard, we cannot agree wth
respondent that the “dom nant” origin-indicating feature of
petitioner’s mark is the representation of a Roman
centurion. First, while this inmage appears in many uses of
petitioner, nost of the exanples of record do not include
the phrase “THE CENTURI ON SYMBOL OF STRENGTH AND
LEADERSHI P.” Accordingly, with respect to the majority of
uses by petitioner, it is not at all clear that consuners
woul d perceive the design of the soldier in arnor as a
“centurion,” sonehow affecting the significance or
connotation of petitioner’s marks CENTURY BANK and CENTURY
BANK AND TRUST COMPANY. Clearly, the dom nant origin-
indicating feature is the word “CENTURY.” Mbreover, as
noted, petitioner occasionally uses the phrase CENTURY BANK
AND TRUST COMPANY, al nost identical to the words CENTURY
BANK & TRUST in respondent’s registered mark.

Wth respect to any third-party nmarks, respondent has
referred to another registered nmark, belonging to a Col orado
bank. Aside fromthe fact that petitioner has a pending
cancel l ation petition against that mark, the existence of
that registered mark does not create a genuine issue of fact

for trial. Confusion is clearly likely if the parties use
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their respective marks in connection with substantially
i dentical services.

Respondent’s notion for summary judgnent is denied,
petitioner’s notion for summary judgnent is granted, the
petition for cancellation is granted, and respondent’s
registration will be cancelled in due course.

Because of this disposition, petitioner’s notion to

extend di scovery i s noot.



