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UNI TED STATES PATENT AND TRADEMARK OFFI CE
Trademark Trial and Appeal Board
In re Anchor Distributors
Serial No. 75/500, 144
Arnold B. Silverman of Eckert Seanmans Cherin & Mellott, LLC
for Anchor Distributors.
Heat her D. Thonpson, Trademark Exam ning Attorney, Law
Ofice 103 (Mchael A Szoke, Managi ng Attorney).
Before Simms, Seeherman and Hol tzman, Adm nistrative

Trademar k Judges.

Qpi ni on by Seeherman, Adm nistrative Tradenmark Judge:

Anchor Distributors has appeal ed fromthe final
refusal of the Trademark Exam ning Attorney to register
ANCHOR DI STRI BUTORS and design (with the word DI STRI BUTORS
di scl ai med), shown bel ow, for “whol esale distributorship

services featuring books and bookstore products.”tEI

! Application Serial No. 75/500, 144, filed June 11, 1998, and
asserting first use and first use in comerce on June 3, 1998.
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Regi strati on has been refused pursuant to Section 2(d) of
the Trademark Act, 15 U. S.C. 1052(d), on the ground that
applicant’s mark so resenbl es the mark ANCHOR BOCOKS and
desi gn, shown below, and registered (with the word BOOKS

di sclaimed) for “fiction and non-fiction books on a variety
of subjects,”E]that, as used in connection with applicant’s
services, it is likely to cause confusion or m stake or to

decei ve.

The appeal has been fully briefed; an oral hearing was
not requested.

W affirmthe refusal of registration

In determ ning whether there is a |likelihood of
confusi on between two marks, we nust consider all relevant
factors as set forth inIn re E 1. du Pont de Nenours &

Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). In any

2 Regi stration No. 1,646,828, issued June 4, 1991; Section 8
affidavit accepted; Section 15 affidavit received.
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| i kel i hood of confusion analysis under Section 2(d), two of
the nost inportant considerations are the simlarities or
dissimlarities between the marks and the simlarities or
dissimlarities between the goods. Federated Foods, Inc.
v. Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24, 29

( CCPA 1976) .

Turning to the marks, we begin with the well -
established principle that there is nothing inproper in
stating that, for rational reasons, nore or |ess weight has
been given to a particular feature of a mark, provided the
ultimate conclusion rests on a consideration of the marks
intheir entireties. 1In re National Data Corp., 753 F. 2d
1056, 224 USPQ 749 (Fed. G r. 1985). Here, the dom nant
el enent of both applicant’s and the registrant’s mark is
the word ANCHOR. The descriptive words DI STRIBUTORS (in
applicant’s mark) and BOOKS (in registrant’s mark), both of
whi ch have been discl ai med, nerely advise consuners of the
nature of the respective services and goods, and have no
source-identifying significance. Thus, although the words
DI STRI BUTORS and BOOKS change t he appearance and sound of
the marks to the extent that these descriptive words | ook
different and are pronounced differently, these differences
do not distinguish the marks. The dom nant word ANCHOR in

both marks is the sane. Further, the anchor designs in
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both marks nmerely enphasi ze the connotation of the word
ANCHOR.

Applicant goes into great detail about the specific
differences in the marks. For exanple, applicant points
out that inits mark there are “distinctive crossbars being
used on the ‘A’ 'H’ and ‘R in the word ‘ANCHOR wth a
highly visible projection to the left in each instance.”
Brief, p. 3. Applicant also notes that the anchor design
is “of a very thick anchor positioned within a vertical
rectangl e having a height generally equal to the stacked
words with a line secured to the ring of the anchor.”
Appl i cant characterizes the cited mark, on the ot her hand,
as having the words presented in all capital letters with
the initial letter of each word | arger than the renaining
words, and as having “a rather slender anchor devoid of
line or rope positioned within an oval geonetric border
overlying the two words.” Brief, p. 3.

While we agree that a cl ose side-by-side conparison of
the marks will reveal specific differences between them
under actual marketing conditions consuners do not have the
| uxury to make side-by-side conparisons between narks, and
instead they nust rely on hazy past recollections. Dassler
KG v. Roller Derby Skate Corporation, 206 USPQ 255 (TTAB

1980). The differences discussed by applicant in such
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detail are, in fact, relatively mnor, and are not Ilikely
to be noted or renenbered by consuners. Even if consuners
should recall, for exanple, that one mark has a thick
anchor with a rope attached, while the other has an anchor
in an oval, they wll view these differences as nere
variations in marks identifying a single source, rather
than as indicating separate sources for the goods and
servi ces.

Accordingly, we find that the marks are very simlar
i n appearance, pronunciation and connotation, and that they
convey the same commercial inpression.

This brings us to a consideration of the respective
goods and services. Applicant’s services are identified as
“whol esal e distributorship services featuring books and
bookstore products,” while the identification of goods in
the registration is for “fiction and non-fiction books on a
variety of subjects.” It is not necessary that the goods
or services of the parties be simlar or conpetitive, or
even that they nove in the sanme channels of trade to
support a holding of likelihood of confusion. It is
sufficient if the goods or services are related in sone
manner, and/or that the conditions and activities
surroundi ng the marketing of the goods or services are such

that they would or could be encountered by the sane persons
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under circunstances that could, because of the simlarity
of the marks, give rise to the m staken belief that they
originate fromthe sanme producer. See In re Internationa
Tel ephone & Tel egraph Corp., 197 USPQ 910 (TTAB 1978).

There is an obvious relationship between applicant’s
services and the registrant’s goods, in that the
registration is for books, and applicant’s distributorship
services feature books. Mreover, conpani es publish books
and of fer book distributorship services, as shown by the
third-party registrations and NEXI S excerpts nade of record
by the Exami ning Attorney. 1In fact, applicant’s specinens
show t hat applicant itself both publishes books and offers
whol esal e book distributorship services, having used the
mar k VWHI TAKER DI STRI BUTORS for its distribution |ine and
VWH TAKER HOUSE for its publishing division.

We note that applicant’s services are identified as
whol esal e di stributorship services, and we further note
applicant’s argunent that its services are rendered to
know edgeabl e bookstore owners. Cbviously, sone of the
purchasers for applicant’s services and the registrant’s
goods are the sane, since bookstore owners buy books, too.
Nor does the fact that these purchasers are know edgeabl e
or sophisticated avoid the likelihood of confusion.

Bookstore owners will be aware that conpani es, such as
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applicant’s, both publish books and render whol esal e book
distributor services. They will also be aware that they
may do so under the sane or simlar marks. Thus, given the
simlarity between the nmarks ANCHOR BOOKS and anchor design
and ANCHOR DI STRI BUTORS and anchor design, these bookstore
owners are likely to believe that the marks identify,
respectively, the book publishing division and the book
distribution division of a single entity. This is
particularly true in view of the fact that ANCHOR appears
to be a strong and arbitrary mark in the book selling
arena; certainly there is no evidence of any third-party
regi strations for ANCHOR narks.

Al t hough we have focused our discussion of the duPont
factors on those nentioned by applicant and the Exam ning
Attorney, we have considered all relevant factors in
reachi ng our conclusion herein. As stated above, we find
that applicant’s use of ANCHOR DI STRI BUTORS and desi gn for
whol esal e di stributorship services featuring books and
bookstore products is likely to cause confusion with ANCHOR
BOCKS and design for books.

Decision: The refusal of registration is affirnmed.



