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Opinion by Walters, Adm nistrative Trademark Judge:
Chanpagne Chanoi ne Freres, Depuis 1730 has filed a
trademark application to register the mark TSARI NE f or

“chanpagne. " ?

The application record includes the statenent
that TSARINE is a French word neaning “czarina.”
The Trademark Exami ning Attorney has finally refused

regi stration under Section 2(d) of the Trademark Act, 15

1 Serial No. 75/448,727, in International Cass 33, filed March 12,
1998, based on an allegation of a bona fide intention to use the nmark
in comrerce. Applicant anmended its application to assert as its basis,
under Section 44(e) of the Trademark Act, French Regi stration No.

92/ 404, 956, issued February 10, 1992, and expiring February 10, 2002.
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U.S.C. 1052(d), on the ground that applicant’s mark so
resenbl es the mark CZARI NA, previously registered for
vodka,? that, if used in connection with applicant’s goods,
it would be likely to cause confusion or mstake or to
decei ve.

Appl i cant has appeal ed. Both applicant and the
Exam ning Attorney have filed briefs, but an oral hearing
was not requested. W affirmthe refusal to register.

Qur determ nation under Section 2(d) is based on an
anal ysis of all of the probative facts in evidence that are
relevant to the factors bearing on the likelihood of
confusion issue. See, Inre E. 1. du Pont de Nenours and
Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). 1In the
anal ysis of |ikelihood of confusion in this case, two key
considerations are the simlarities between the marks and
the simlarities between the goods. Federated Foods, Inc.
v. Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24, 29
(CCPA 1976); and In re Azteca Restaurant Enterprises, |nc.

50 USPQ2d 1209 (TTAB 1999) and the cases cited therein.

2 Registration No. 724,585 issued Novenber 28, 1981, in Internationa
Class 33. The registration issued originally to Barton Distilling
Conpany and the current owner of record is Barton Brands, Ltd.

[ Regi stration renewed for a period of twenty years from Novenber 28,
1981; Sections 8 and 15 affidavits accepted and acknow edged,
respectively.]
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We turn, first, to a determ nation of whether
applicant’s mark and the registered mark, when viewed in
their entireties, are simlar in terns of appearance,
sound, connotation and conmercial inpression. The
Exam ni ng Attorney contends that the marks are simlar in
appear ance and pronunci ation. Both the Exam ning Attorney
and applicant agree that CZARINA refers to the wife of a
Russian czar. W take judicial notice of the follow ng
definitions in The Anmerican Heritage Dictionary, 2" College
Edition (1985):

czar — 1. A king or enperor, especially one of
the former enperors of Russi a.

czarina — The wife of a czar.

tsar — Variant of czar.

The Exam ning Attorney contends that, under the
doctrine of foreign equivalents, both applicant’s and
registrant’s marks are identical in connotation; and that,
in connection with the respective goods, the marks are
arbitrary.

Appl i cant contends, on the other hand, that the narks
differ in sight and sound, in view of their different
spel lings; and that the marks differ in connotation because
CZARI NA “calls to mnd the associati on between vodka and

its country of origin, [whereas] use of TSARI NE on
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chanpagne is fanciful and does not call to mnd any such
connection.”

In determ ning the extent of any simlarities between
the marks, the test is not whether the marks can be
di sti ngui shed when subjected to a side-by-side conpari son,
but rather whether the nmarks are sufficiently simlar in
terms of their overall commercial inpressions that
confusion as to the source of the goods or services offered
under the respective marks is likely to result. The focus
is on the recollection of the average purchaser, who
normal |y retains a general rather than a specific
i npression of trademarks. See, Sealed Air Corp. v. Scott
Paper Co., 190 USPQ 106 (TTAB 1975).

There is no question that TSARINE is the foreign
equi val ent of CZARINA. In considering the neaning and
connotation of a mark in the context of a determ nation of
ei ther |ikelihood of confusion or descriptiveness, there is
no di stinction between English terns and their foreign
equivalents. See In re Atavio Inc., 25 USPQ2d 1361 (TTAB
1992) and cases cited therein. The evidence supports the
conclusion that CZARINA is a recognized word in the English
| anguage; that it is a femnine formof the word “czar,”
and that a “czarina” is “an enpress”; and that an

alternative English | anguage spelling of the word “czar” is
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“tsar.” Cearly, the two marks have the sane connotati on.
Further, the appearance and |ikely pronunciation of the two
mar ks, CZARI NA and TSARINE, are very simlar, particularly
in view of the fact that the root of TSARINE, i.e., TSAR,
is an alternative spelling of the root of CZARINA, i.e.,
CZAR.

In view of the foregoing, we find that applicant’s
mark, TSARINE, is identical in connotation to registrant’s
mark, CZARINA, and it is substantially simlar to
registrant’s mark i n appearance, sound and over al
conmer ci al i npression

Turni ng our consideration to the goods, we note the
general rule that goods or services need not be identical
or even conpetitive in order to support a finding of
i kelihood of confusion. Rather, it is enough that goods
or services are related in sone manner or that the
ci rcunst ances surrounding their marketing are such that
they would be likely to be seen by the sanme peopl e under
ci rcunstances which could give rise, because of the nmarks
used in connection with them to a m staken belief that
they originate fromor are in sonme way associated with the
sane producer or that there is an associ ati on between the

producers of each parties’ goods or services. 1In re
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Melville Corp., 18 USPQ2d 1386 (TTAB 1991), and cases cited
t herei n.

The Exam ning Attorney argues that chanpagne and vodka
are both al coholic beverages that are sold to the sane
purchasers through the sanme channels of trade.

Appl i cant contends that the goods are “significantly
different in their nature and |ikely custoners,” stating

t hat chanpagne is a costly “glamour w ne,” whereas vodka
“is adistilled spirit frompotatoes or fromthe | east
expensive grain available”®; that “[c]hanpagne is usually
i mbi bed by itself, while vodka is frequently m xed with
juice or other mxers or served over ice”; and that
chanpagne and wine are sold in different areas of a retai
establishment. Applicant argues that its mark is French
and France is well known for chanpagnes, whereas the
registered mark is Russian and Russia is “perceived by the
public as the origin of nost vodkas.”

Applicant points out that there is no per se rule that
requires us to find that all alcoholic beverages are
closely related, and we agree. However, neither

applicant’s nor registrant’s identifications of goods

contain any limtations and, thus, applicant’s argunents as

3 This distinction is inapposite. The alleged cost of the raw products
from whi ch vodka may be made is not evidence of either the cost of, or
the “gl anpbur” accorded to, the finished product.
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to all eged distinctions regarding price, use of the
respective products and discrimnation of purchasers are
not well taken. The identifications of goods enconpass al
price ranges of chanpagne and vodka, and both

di scrimnating and undi scrim nating purchasers. Further,
contrary to applicant’s contentions, there is no reason why
bot h chanpagne and vodka could not be used in cocktails
with other ingredients. W find that the goods are
sufficiently related that, if identified by substantially
simlar marks, confusion is likely.

Therefore, we conclude that in view of the substantial
simlarity in the conmercial inpressions of applicant’s
mar k, TSARI NE, and registrant’s mark, CZARI NA, their
cont enpor aneous use on applicant’s “chanpagne” and
registrant’s “vodka” is likely to cause confusion as to the
source or sponsorship of such goods.

Moreover, to the extent that we have any doubts
regarding the likelihood of confusion in this case in view
of the differences that do exist between the respective
al cohol i ¢ beverages, we resolve that doubt, as we nust, in
favor of the registrant. See J & J Snack Foods Corp. v.
McDonal d’s Corp., 932 F.2d 1460, 18 USPQ2d 1889 (Fed. Gr.
1991); In re Hyper Shoppes (Chio), Inc., 837 F.2d 463, 6

USPQ2d 1025 (Fed Cr. 1988); and WR. G ace & Co. v.
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Herbert J. Meyer Industries, Inc., 190 USPQ 308 (TTAB
1976) .
Deci sion: The refusal under Section 2(d) of the Act

is affirnmed.

E. J. Seeher man

T. J. Quinn

C. E. Wilters
Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board



