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Opinion by Bottorff, Adm nistrative Trademark Judge:
Applicant seeks registration of the mark NORTHPORT, in

typed form for goods identified as “cabinetry, nanely

ki tchen and bath cabi nets and cabi net doors.”* The

Trademar k Exami ning Attorney has refused registration on

the ground that applicant’s mark, as applied to applicant’s

goods, so resenbles the mark SOUTHPORT, which is registered

! Serial No. 75/401,092, filed Decenber 5, 1997. The application
i s based on intent-to-use under Trademark Act Section 1(b).
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(in typed form for “kitchen cabinets and bat hroom

vanities,"?

as to be likely to cause confusion, to cause
m stake, or to deceive. See Trademark Act Section 2(d).

When the refusal was made final, applicant filed this
appeal . Applicant and the Trademark Exam ning Attorney
filed main briefs. Applicant did not file a reply brief,
nor did applicant request an oral hearing. W affirmthe
refusal to register

Qur determ nation under Section 2(d) is based on an
anal ysis of all of the probative facts in evidence that are
relevant to the factors bearing on the likelihood of
confusion issue. See Inre E. 1. du Pont de Nenours and
Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). In
consi dering the evidence of record on these factors, we
keep in mind that “[t]he fundanental inquiry mandated by
82(d) goes to the cunul ative effect of differences in the
essential characteristics of the goods and differences in
the marks.” Federated Foods, Inc. v. Fort Howard Paper
Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA 1976).

We find that applicant’s goods, as identified in the
application, are identical to the goods identified in the
cited registration. Moreover, in view of the |egal

identity of the goods and the absence of any limtations in

2 Regi stration No. 2,181,432, issued August 11, 1998.
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applicant’s and registrant’s respective identifications of
goods, we find that the trade channels and cl asses of
custoners for applicant’s and registrant’s respective goods
are identical.

Appl i cant argues that these goods are expensive and
that they are not purchased on inpul se. However, there is
no evidence in the record as to these factors, and we
t herefore have no basis for according significant weight to
themin our likelihood of confusion analysis.

We turn next to the issue of whether applicant’s mark
and registrant’s mark, when conpared in their entireties in
ternms of appearance, sound and connotation, are simlar or
dissimlar in their overall comercial inpressions. The
test is not whether the marks can be di stingui shed when
subj ected to a side-by-side conparison, but rather whether
the marks are sufficiently simlar in terns of their
overall conmercial inpression that confusion as to the
source of the goods offered under the respective marks is
likely to result. The focus is on the recollection of the
aver age purchaser, who nornmally retains a general rather
than a specific inpression of trademarks. See Sealed Air
Corp. v. Scott Paper Co., 190 USPQ 106 (TTAB 1975).

Furt hernore, because applicant’s goods are legally

identical to registrant’s goods, the degree of simlarity
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between the marks that is required to support a finding of
i keli hood of confusion is less than would be required if
t he respective goods were nore disparate. See Century 21
Real Estate Corp. v. Century Life of America, 970 F.2d
9874, 23 USPQ2d 1698 (Fed. G r. 1992).

In terns of appearance and sound, applicant’s and
registrant’s marks obviously are simlar to the extent that
they both include the word PORT, albeit dissimlar to the
extent that applicant’s mark includes the term NORTH whil e
registrant’s mark includes the term SOUTH. However, in
their entireties, the marks | ook and sound simlar in that
they are two-syll abl e conmpound words which end in the
suffix PORT.

W also find that the narks are quite sinmlar in terns
of their connotations and overall comrercial inpressions,
in that they both woul d be perceived as fanciful or
arbitrary geographi c place names conposed of the nanme of a
cardi nal direction (NORTH, SOUTH) conbined with the suffix
PORT. Applicant argues that the Trademark Exam ning
Attorney has inproperly dissected the marks by pl aci ng
undue enphasis on the word PORT while giving insufficient
wei ght to the obvious dissimlarity between the antonymc
terms NORTH and SOUTH. However, we believe it is applicant

who is inproperly dissecting the marks.
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The conparison to be nade is not between NORTH and
SQUTH, as applicant argues, but between NORTHPORT and
SOQUTHPORT. The record does not support applicant’s
argunent that the suffix PORT is a weak or wi dely-used term
as applied to these goods, and we find that it should be
accorded significant weight in our conparison of the marks.
The marks both connote or suggest a “port” town, a
connotation which, on this record, is arbitrary as applied
to the goods involved herein. This simlarity in
connotation suffices to outweigh any dissimlarity between
the marks which arises fromthe differences between NORTH
and SOUTH, per se. Cf. Downtowner Corp. v. Uptowner I|nns,
Inc., 178 USPQ 105 (TTAB 1973).

In sum we find that applicant’s mark is sufficiently
simlar to registrant’s mark that confusion is likely to
result fromthe contenporaneous use of the two marks on the
i dentical goods involved herein. To the extent that any
doubt exists as to this conclusion, such doubt nust be

resolved in favor of the prior registrant and agai nst
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applicant. |In re Hyper Shoppes (Chio), Inc., 837 F.2d 463,

6 USPQ2d 1025 (Fed. Cir. 1988).

Decision: The refusal to register is affirned.

R L. Sims
C M Bottorff
T. E. Holtzman

Adm ni strative Trademark Judges
Trademark Trial and Appeal Board



