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Opi ni on by Quinn, Admnistrative Trademark Judge:
An application has been filed by O Sullivan

I ndustries, Inc. to register the mark shown bel ow

for, as anmended, “ready-to-assenble conmputer furniture,

namel y, workstations and nobile work centers” (in
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International Cass 9) and “ready-to-assenble furniture,

nanel y, desks, entertainnent centers, TV/VCR cabinets and

carts, bookcases and cabinets” (in International O ass 20).?
The Trademark Exam ning Attorney has refused

regi strati on under Section 2(d) of the Act on the ground

that applicant’s mark, when applied to applicant’s goods,

so resenbles the previously registered mark I. D. KIDS

"2 as to be

(“KIDS” disclainmed) for “children’s furniture
likely to cause confusion.

When the refusal was nade final, applicant appeal ed.
Applicant and the Exam ning Attorney have filed briefs. An
oral hearing was not requested.

Applicant argues that the marks are different in
sound, appearance and neaning. More specifically,

applicant contends that the letters “1” and “D’ in

registrant’s mark are constructed so that they will be

! Application Serial No. 75/396,003, filed Novenber 25, 1997,

al | eging dates of first use of May 19, 1997. Al though a proposed
amendnent to the identification of goods was rejected in the
final refusal, the Examning Attorney, in her brief, indicates
that her action was in error. Accordingly, she has accepted the
amended identification of goods (set forth above) and, thus,
there is no issue wth respect thereto on appeal

2 Registration No. 1,928,469, issued Qctober 17, 1995. For sone
i nexplicabl e reason, the prosecution record includes an

Exam ner’ s Anendnent wherein a claimof ownership of the cited
registration was made. A handwitten notation “DO NOT PRI NT”
appears on the amendnent. The Board has independently checked
the ownership of the cited registration, and Ofice records show
t hat applicant does not own the registration
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pronounced as separate letters which, in turn, will be
percei ved as the abbreviation for “identification.” Thus,
according to applicant, registrant’s mark, as applied to
children’s furniture, connotes products “identified with
kids.” Applicant contrasts this with its mark which,
appl i cant argues, does not suggest a separate pronunciation
for the letters “1” and “D’. Applicant goes on to assert
that the letters inits mark stand for “intelligent
designs,” and that the design and type style of its mark
creates an overall commercial inpression of nodern, high-
tech goods used by adults, not children. As to the goods,
applicant states that its goods do not include children's
furniture, and that its goods are generally sold through
general nerchandi se retailers and office supply stores
rather than furniture stores. Applicant al so contends that
furniture products are not inexpensive goods subject to

i mpul se purchases, and that purchasers tend to be

sophi sticated and brand-conscious in their buying
deci si ons.

The Exam ning Attorney nmaintains that the dom nant
portions of the marks are the letters “I D" which are
identical. The Exam ning Attorney further maintains that
the presence of the descriptive term“KIDS” in registrant’s

mark and the design feature in applicant’s mark are
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insufficient to distinguish the marks. Wth respect to the
goods, the Exam ning Attorney contends that they are
closely related, pointing to excerpts retrieved fromthe
NEXI S dat abase whi ch show, according to the Exam ning
Attorney, that the sanme manufacturers nmake both types of
furniture as involved herein.

Qur determ nation under Section 2(d) is based on an
analysis of all of the facts in evidence that are rel evant
to the factors bearing on the |ikelihood of confusion
issue. Inre E. |. du Pont de Nenoburs & Co., 476 F.2d
1357, 177 USPQ 563 (CCPA 1973). In any likelihood of
confusion anal ysis, two key considerations are the
simlarities between the marks and the simlarities between
t he goods. Federated Foods, Inc. v. Fort Howard Paper Co.,
544 F.2d 1098, 192 USPQ 24 (CCPA 1976); and In re Azteca
Rest aurant Enterprises Inc., 50 USPQ2d 1209 (TTAB 1999).

W first turn to consider the marks. [Insofar as
appearance i s concerned, both marks include the letters “1”
and “D’ which we view as the dom nant portion of the marks.
Al t hough we stress that we have considered the marks in
their entireties, including the disclainmed portion of
registrant’s mark, “there is nothing inproper in stating
that, for rational reasons, nore or |ess weight has been

given to a particular feature of a mark, provided [that]
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the ultimate conclusion rests on consideration of the marks
intheir entireties.” In re National Data Corp., 753 F.2d
1056, 224 USPQ 749, 751 (Fed. Cr. 1985). For exanple,
“that a particular feature is descriptive or generic with
respect to the involved goods or services is one commonly
accepted rationale for giving |l ess weight to a portion of a
mark...” Id. at 751. In registrant’s mark, “l. D.” is the
dom nant portion, with the disclained term*®“KIDS" being
relegated to a subordinate rol e because it |acks

di stinctiveness as applied to children’s furniture.

Li kewi se, in applicant’s mark, the letter portion is

dom nant. Although applicant’s mark includes a prom nent
design feature, we find that the literal letter portion,
because it will be used to call for the goods, dom nates
over the design. See: 1In re Appetito Provisions Co., 3
UsPd 1553 (TTAB 1987). The letter portions also sound
alike. As to nmeaning, although applicant asserts that the

letters inits mark stand for “intelligent designs,” there
i s nothing establishing that purchasers will perceive the
letters as such. W nust consider the mark as sought to be
regi stered without the wordi ng shown on the speci nens of
record. Having said this, we acknow edge that the neani ngs

of the marks may differ, with registrant’s mark connoti ng

furniture identified with kids (or that kids will identify
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with the furniture). On balance, however, we find that the
simlarities between the marks, when they are considered in
their entireties, outweigh the dissimlarities.

In finding that the marks are simlar, we note that
the record is devoid of any evidence of any third-party
uses or registrations of marks which include the letters
“I'D’ in the furniture field. W also have kept in mnd the
normal fallibility of human nenory over tine and the fact
that consuners retain a general, rather than specific,

i npression of trademarks encountered in the marketpl ace.

Wth respect to the goods, it is not necessary that
they be simlar or conpetitive, or even that they nove in
t he sane channels of trade to support a hol ding of
i kelihood of confusion. It is sufficient that the
respective goods are related in sonme manner, and/or that
the conditions and activities surroundi ng the marketing of
t he goods are such that they would or could be encountered
by the sanme person under circunstances that coul d, because
of the simlarity of the marks, give rise to the m staken
belief that they originate fromthe sane producer. 1In re
I nternati onal Tel ephone & Tel egraph Corp., 197 USPQ 910,
911 (TTAB 1978). In the present case, the identification
of goods in the cited registration, “children’s furniture,”

i's broad enough to enconpass ready-to-assenble furniture
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such as desks, workstations, bookcases and cabi nets which
m ght designed for and used by children.

In finding that applicant’s and registrant’s goods are
rel ated, we have considered the NEXIS excerpts. The gi st
of the articles is that a single entity may produce both
types of goods as those involved herein. [See, e.g., “In
addition to manufacturers such as Child Craft/ETC., which
is dedicated to naking children’s furniture fromcribs to
conput er desks, many mainline manufacturers debuted new
yout h designs...”] Although the articles do not indicate
whet her the goods are marketed under the sane marks, the
articles serve to suggest that applicant’s and registrant’s
goods are of a kind which nay emanate froma single source.
Here, consuners famliar with registrant’s nark and
regi strant’s products, upon encountering applicant’s mark
on applicant’s goods, are likely to m stakenly assune that
applicant’s mark identifies another line of furniture
emanating fromregistrant.

| nasmuch as there are no limtations as to trade
channel s and purchasers in either the cited registration or
the application, the identified goods nust be assuned to
nmove through all the normal channels of trade for such
goods, and woul d be offered to all types of purchasers.

Oct ocom Systens Inc. v. Houston Conputer Services Inc., 918



Ser No. 75/396, 003

F.2d 937, 16 USPQ2d 1783, 1788 (Fed. Cir. 1990). Thus, in
the present case, we assune that applicant’s and
registrant’s furniture is sold in the sane types of stores
(e.g., general nerchandise retailers or furniture stores)
to the sane classes of purchasers, including ordinary
purchasers. Moreover, the goods, as identified in both the
application and the registration, include relatively

i nexpensive furniture, the purchase of which woul d not
requi re anything nore than ordinary care.

We concl ude that purchasers famliar with registrant’s
children’s furniture sold under the mark |I. D. KIDS woul d
be likely to believe, upon encountering applicant’s mark 1D
and design for conputer furniture and other types of
furniture such as desks, bookcases and cabi nets, that the
goods originated with or are sonehow associated with or

sponsored by the sanme entity.
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Decision: The refusal to register is affirned.

R F. Ci sse

T. J. Quinn

T. E. Holtzman

Adm ni strative Trademark
Judges, Trademark Tri al
and Appeal Board
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