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Serial No. 75/303, 256

Lawr ence E. Abel man of Abel man Frayne & Schwab for Societe
de Conception et de Managenent D Applicatifs-S.C MA.

Kat hl een M Vanston, Trademark Exam ning Attorney, Law
Ofice 103 (Mchael A Szoke, Managi ng Attorney).

Before Simms, Hairston and Wendel, Adm nistrative Trademark
Judges.

Opi nion by Hairston, Adm nistrative Trademark Judge:

This is an appeal fromthe Trademark Exam ni ng
Attorney’'s final refusal to register the mark LOG STAR for
goods whi ch were subsequently described as: “conputer
software for database managenment operations, inventory
managemnment, sal es forecasting, product planning and
managenent, financial accounting, tracking transportation

of merchandi se and purchasi ng orders; conputers; data
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processors; optical discs; optical scanners; conputer
term nal s; barcode readers; conputer nonitors; |aser
printers; nodens.”?

Regi stration has been refused under Section 2(d) of
the Trademark Act, 15 U. S.C. 81052(d), on the ground that
applicant’s mark, if used in connection with the identified
goods, woul d so resenble the registered mark LOG - STAR for
“l easi ng access tinme to an on-line conputer database
featuring information regardi ng busi ness operations,
busi ness managenent, and busi ness news,” as to be likely to
cause confusion.?

Bot h applicant and the Exam ning Attorney have filed
briefs, but an oral hearing was not requested.

Wth respect to the simlarity of the marks, we note
that applicant’s brief is silent on this factor. W find
that this amounts to a tacit concession that the marks are
essentially identical, as the Exam ning Attorney maintains.
The fact that the registered mark contains a hyphen between

“LOE” and “STAR’ is virtually of no consequence.

! Serial No. 75/303,256 filed June 4, 1997, which alleges a bona
fide intention to use the mark in commerce, and under Section
44(e), based on French Registration No. 92435622 expiring

Sept enber 21, 2002.

2 Registration No. 2,044,526 issued March 11, 1997.
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We turn our attention, as have applicant and the
Exam ning Attorney, to the relationship between applicant’s
goods and registrant’ services. Applicant, in urging
reversal of the refusal to register, argues that its
conputer software and rel ated conputer products are
different in nature fromregistrant’s services, and that
t he goods and services travel in different channels of
trade to different purchasers. Further, applicant argues
that the invol ved goods and services are bought by careful
pur chasers.

The Exam ning Attorney, on the other hand, maintains
that applicant’s conputer software for database operations,
i nventory managenent, sales forecasting, product planning
and managenent, financial accounting, tracking
transportation of nerchandi se and purchasing orders, and
registrant’s services of |easing access tinme to an on-1line
conput er database featuring information regardi ng business
oper ati ons, business nmanagenent, and busi ness news are
rel ated because the goods and services may be used in the
context of business operations and busi ness managenent. In
support of her position that the invol ved goods and
services are related, the Exam ning Attorney submtted
eight third-party registrations for nmarks which cover

conputer software in a specific business field and the
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services of |easing access tine to an on-line conputer
dat abase in the sane field.

As has been frequently stated, it is not necessary
that the goods and services of parties be simlar or
conpetitive, or even that they nove in the sane channel s of
trade to support a |ikelihood of confusion. It is
sufficient that the respective goods and services of the
parties are related in some nmanner, and/or that the
conditions and activities surrounding the marketing of the
goods and services are such that they would or could
encountered by the same persons under circunstances that
coul d, because of the simlarity of the nmarks, give rise to
the m staken belief that they originate fromthe sane
producer. In re International Tel ephone & Tel egraph Corp.
197 USPQ 910, 911 (TTAB 1978). Further, the Board has
stated in the past that “[i]f the marks are the sane or
al nost so, it is only necessary that there be a viable
relati onship between the goods or services in order to
support a likelihood of confusion.” 1In re Concordia
I nternational Forwarding Corp., 222 USPQ 355, 356 (TTAB
1983) .

In this case, we find that there is a viable
relationshi p between applicant’s conputer software for

dat abase managenent operations, inventory managenent, sales
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forecasting, product planning and managenent, fi nanci al
accounting, and tracking transportation of nerchandi se and
purchasi ng orders and registrant’s services of |easing
access time to an on-line conputer database featuring
i nformation regardi ng busi ness operations, business
managenent, and busi ness news. Both are specifically
designed to aid businesses in their operations and
managenent. Al t hough applicant maintains that there is no
overl ap anong purchasers because its conputer software is
targeted to businesses involved in the distribution of
goods, we note that the recitation of services in the cited
registration contains no restrictions as to the purchasers.
In the absence of any restrictions, we nust assune that
registrant’s services of |easing access tinme to an on-1line
conput er dat abase may al so be purchased by busi ness owners
who are involved in the distribution of goods. Such
busi ness owners may well believe that registrant has
expanded from conputer software designed to aid businesses
in their operations and managenent to the services of
| easi ng access tine to an on-line conputer database
featuring information regardi ng busi ness operations and
busi ness managenent .

The third-party registrations submtted by the

Exam ning Attorney are additional evidence of the
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rel at edness of the invol ved goods and servi ces because they
show that conputer software in a specific business field
and the services of |easing access tine to an on-line
conput er database in the sanme field my emanate fromthe
same source under the same mark. In re Micky Duck Mistard
Co., Inc., 6 USPQ2d 1467 (TTAB 1988).

Wth respect to applicant’s argunent that the goods
and services involved herein are bought by sophisticated
purchasers, we would point out that purchasers of these
goods and services are not inmmune to source confusion,
especially in cases like the present one, where rel ated
goods and services woul d be marketed under virtually
i dentical marks.

In view of the foregoing, we conclude that purchasers
famliar with registrant’s services of |easing access tine
to an on-line conputer database featuring information
regardi ng busi ness operations, business nmanagenent, and
busi ness news offered under the mark LOGQ - STAR are likely
to believe, upon encountering applicant’s mark LOG STAR for
conputer software for database managenent operations,

i nventory nmanagenent, sales forecasting, product planning
and managenent, financial accounting, tracking

transportation of nerchandi se and purchasi ng orders, that



Ser No. 75/303, 256

the goods and services originated with or were sonehow

associated with the sane source.

Decision: The refusal to register under Section 2(d)

of the Tradenmark Act is affirned.

R L. Sims

H R Wendel

P. T. Hairston
Adm ni strative Trademark Judges
Trademark Trial and Appeal Board



