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Opi ni on by Holtzman, Adm nistrative Trademark Judge:

An application has been filed by Hartford Life |Insurance
Conpany to register the mark STAG VARI ABLE LI FE ARTI SAN for "life
i nsurance underwriting services.?!

The Trademark Exami ning Attorney has finally refused

regi stration under Section 2(d) of the Trademark Act on the basis

! Application Serial No. 75/250,941, filed March 3, 1997, alleging
dates of first use and first use in conmerce on Decenber 10, 1996. The
term VARI ABLE LI FE has been disclainmed. In addition, applicant has

cl ai med ownershi p of Registration Nos. 1,682,219 and 2,081, 676.
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of the previously registered mark ARTI SAN for "investnent
advi sory services, securities brokerage services and mutual fund
brokerage, distribution and investnent services.?

Applicant has appealed. Briefs have been filed but an oral
heari ng was not request ed.

W affirmthe refusal to register.

Here, as in any |ikelihood of confusion analysis, we |look to
the factors set forth inInre E I. du Pont de Nenmours & Co., 476
F.2d 1357, 177 USPQ 563 (CCPA 1973), giving particular attention
to the factors nost relevant to the case at hand, including the
simlarity of the marks, the strength of the marks and the
rel at edness of the goods or services. See Federated Foods, Inc.
v. Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24 (CCPA 1976);
and In re Azteca Restaurant Enterprises Inc., 50 USPQ2d 1209
(TTAB 1999) .

Turning first to the services, the Exam ning Attorney argues
that insurance and financial services are closely rel ated, that
the services are in the same channels of trade and directed to
t he sane cl asses of purchasers. |In support of her position, the
Exam ning Attorney has submtted copies of six third-party

registrations® and excerpts froma nunber of articles fromthe

2 Registration No. 2,003, 659; issued Septenber 24, 1996.

® One registration, initially included as a pendi ng application, has
now i ssued into a registration
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NEXI S dat abase whi ch, according to the Exam ning Attorney, show
that life insurance underwiting services are offered by the sane
conpani es that offer investnent advisory services, and that in
fact it is becom ng nore cormmon to find these services offered by
a single company.® In addition, the Exanining Attorney clains
that applicant's own specinens refer to life insurance as an

i nvest nent option.

Applicant, on the other hand, argues that the services are
"dissimlar"” and "distinctly different.” Applicant maintains
that it is not relevant that some registrations cover both
servi ces because the owner of the cited registration "is not an
i nsurance conpany” and "is not licensed to offer insurance
services of any kind." Applicant states that, in fact, "it would
be a crinme" for the registrant to offer the services provided by
appl i cant.

It is true that there are specific differences inthe life
i nsurance underwiting services offered by applicant and the
i nvest nent services provided by registrant. However, the

guestion is not whether purchasers can differentiate the services

* The Examining Attorney also nmade of record one application based upon
an intent to use the mark in comerce, two abandoned applications
(owned by the sane entity), and one registrati on which does not contain
any reference to life insurance underwiting services. In addition, one
of the Nexis references is froma foreign publication. None of this
evi dence has been consi dered by the Board.
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t hensel ves but rather whether purchasers are likely to confuse
the source of the services. See, e.g., Helene Curtis Industries
Inc. v. Suave Shoe Corp., 13 USPQR2d 1618 (TTAB 1989). Thus, it
is not necessary that the services of the applicant and
registrant be simlar or even conpetitive to support a finding of
i kelihood of confusion. It is sufficient if the respective
services are related in sone manner and/or that the conditions
surroundi ng their marketing are such that they would be
encountered by the sane persons under circunstances that coul d,
because of the simlarity of the marks used thereon, give rise to
the m staken belief that they emanate from or are associ ated
with, the sane source. See In re Al bert Trostel & Sons Co., 29
UsSP@d 1783 (TTAB 1993).

We find that applicant's and registrant's services are
rel ated, both involving the sale of investnent products and
services as part of an overall financial planning program The
conpl ementary and overl appi ng nature of these services is
confirmed by applicant’s own sal es brochures, submtted as
speci nens, which refer to the different investnent options
avai |l abl e under the ARTI SAN policy as foll ows:

...Artisan is the perfect conplenment to your current sales

activities....Wth Artisan, you can help prospective clients

conbine life insurance with participation in the equity

mar kets. And you can approach your current clients with an
exciting new way to acconplish financial objectives.
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Moreover, the third-party registrations submtted by the
Exam ni ng Attorney show that the sanme mark has been registered
for life insurance underwiting services and for one or nore of
registrant's services. Although the third-party registrations
are not evidence of use of the marks in commerce, the
regi strati ons have probative value to the extent that they
suggest that the respective services are of a type which may
emanate fromthe sane source.® See, e.g., Inre Al bert Troste
& Sons Co., supra at 1785-1786; and In re Miucky Duck Mustard Co.,
6 USPQ2d 1467 (TTAB 1988). The Nexis articles, two exanpl es of
whi ch follow, show that insurance conpanies are expanding their
operations into the area of investnment services, further
denonstrating that the life insurance underwiting services and
i nvest ment services would be perceived as originating wth the
same conpani es.

Wl cone to the brave new world of insurance finance. |Its

pl ayers are the newest kids on the capital markets bl ock:

about 20 reinsurers, insurance brokers, and, to a |esser

degree, primary insurers that all have | aunched new capit al
mar kets groups to sell many of the products and services

of fered by major investment banks.... 'The investnent banks

need a vehicle through which they can engage in the business

of insurance, through which they can wite insurance

policies...." Investnent Deal ers D gest (August 3, 1998).

As barriers between banks, investnment banks and insurers

break down, banks see size as a key to winning that fight.
Lots of custonmers nean |ots of chances to cross-sel

> W note that none of these registrations involve house marks for
broad or diverse categories of goods.
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i nsurance and i nvestnents to bank-account holders. St

Loui s Post-Di spatch (April 14, 1998).

Furthernore, although applicant’s speci nens appear to
i ndi cate that applicant’s services are sold through insurance
agents or brokers, there is no restriction in applicant’s
recitation (nor in registrant’s) so both applicant's and
registrant's services could be sold in sanme channels of trade to
the general public. Purchasers of these services may be carefu
about how they invest their noney and the investnent services and
products, including a life insurance policy, that they select.
However, there is no evidence or even argunent in this case that
t he purchasers of investnent products and services are
sophi sticated or experienced in these matters, and indeed they
may not be.® Moreover, even if purchasers were established to be
sophi sticated with respect to the services, we would have no
basi s upon which to conclude that such sophistication would
extend to the marks used in connection with them

Applicant's claimthat it would "be a crine" for registrant
to offer the services provided by applicant, even if true, does

not overcone the perception of the respective services as

® The case of Anmal gamat ed Bank v. Amal gamated Trust, 842 F.2d 1270, 6
UsPQ2d 1305, 1308 (Fed. Gir. 1988), relied on by the dissent, is

di stingui shable. The Court's finding of no likelihood of confusion in
that case was based on the parties' evidence (a consent agreenent) that
their respective banking custonmers would not be confused. W have no
such evi dence, by agreenent or otherw se, in the present case.
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originating with a common source. Purchasers would not
necessarily be aware of such limtations, or even if they were so
aware, there is no apparent simlar prohibition against applicant
provi ding types of investnment products and services other than
insurance. See Inre United California Brokers, Inc., 222 USPQ
361 (TTAB 1984). Therefore, purchasers would still be likely to
assunme that there is sone relationship or connection between the
applicant and registrant if their services are offered under
simlar marks.

Turning then to the marks, the Exam ning Attorney argues
that applicant has nerely added a house mark STAG and hi ghly
descriptive terms VARIABLE LIFE to registrant's mark. The
Exam ning Attorney points to applicant's use of the ARTI SAN
portion of the mark in applicant's specinens to denonstrate that
applicant itself perceives that termas the nost significant
feature of its mark and that is the i nage which woul d be
projected to the purchaser of applicant's services.

Applicant, on the other hand, submts that the term STAGis
the dom nant portion of its mark. |In support of this position
applicant clainms that it is the ower of a "famly" of thirteen
STAG formative marks for life insurance underwiting services,

including two registration for marks which contain the el enents
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STAG and VARI ABLE LIFE.” 1In addition, applicant maintains that
t he Exam ning Attorney analyzed the marks as three conponent
parts instead of considering the marks in their entireties thus,
according to applicant, effectively ignoring the descriptive
wording in the mark in finding the marks to be simlar.

In conparing the marks STAG VARI ABLE LI FE ARTI SAN and
ARTISAN in their entireties as we nust, we find that the marks
are simlar in appearance and nmeaning. As our primary review ng
court has stated, there is nothing inproper in "exam ning each
conmponent of the mark" and giving appropriate weight to that
conponent in reaching a conclusion based on consideration of the
marks in their entireties. See Cunninghamv. Laser Golf Corp.
222 F.3d 943, 55 USPQR2d 1842, 1845 (Fed. G r. 2000); Sweats
Fashions, Inc. v. Pannill Knitting Co., 833 F.2d 1560, 4 USPQd
1793 (Fed. Cir. 1987); and In re National Data Corp., 753 F.2d
1056, 224 USPQ 749 (Fed. Cr. 1985).

One of the strongest inpressions of applicant's mark is
conveyed by the term ARTI SAN. That sanme word is registrant's
entire mark. W have no evidence of third-party use or

registration of the word ARTISAN in connection with simlar

" Applicant has identified those registrations as follows: STAG
VARl ABLE LI FE; STAG VARI ABLE LI FE LAST SURVI VOR, STAG VL LS; STAG
SI MPLE TERM STAG SI MPLE TERWF;, STAG FOUR, STAG FI VE; STAG LS THREE
STAG SI X; STAG LS TWO, STAG THREE; STAG SERI ES; and STAG TWD
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services, or any other evidence in the record to suggest that
ARTI SAN is weak, or entitled to anything |l ess than a broad scope
of protection. Thus, we find ARTI SAN to be a uni que expression
in the insurance and financial fields and thus nore likely to
create confusion when used in both marks. See, e.g., Century 21
Real Estate Corp. v. Century Life of America, 970 F.2d 874, 23
UsPQ2d 1698 (Fed. Cir. 1992).

Furt her evidence of the significance of ARTISAN to applicant
and the overall nmeaning of applicant's mark i s denonstrated by
t he applicant's product brochure. Throughout this brochure,
applicant refers to its mark solely by the word ARTI SAN. A few
exanpl es of such usage are as follows (enphasis added):

Artisan adds a new dinmension to life by offering greater
flexibility, at |ower cost, than many ot her policies.

Once you establish your clients' need for life insurance,
you'll be able to tell an inpressive and convincing story
about Artisan's powerful benefits...

It doesn't matter whether you're accustoned to handling

securities or insurance products, you can easily apply your
skills to the sale of Artisan. |In fact, Artisan is the

perfect conplenent to your current sales activities.

This brochure appears to be distributed to or used by
applicant's own insurance agents. Nevertheless, it indicates the
i nportance of the ARTISAN portion of the mark at |least to
applicant and to its agents who will ultimately be selling these

i nsurance products to the general public. It also suggests that



Ser No. 75/ 250, 941

the single word ARTI SAN may be used by applicant, and in turn by
applicant's agents in their dealings with consuners, as a
conveni ent shorthand way to distinguish this particular insurance
product fromthe products offered under applicant's many ot her
"STAG' narks.®

G ven the uni queness of ARTISAN in the identified fields,
the additional wording in applicant's mark is insufficient to
di stinguish the marks. The term VARIABLE LIFE is admttedly
descriptive, if not generic, and therefore is less significant in
the mark's comrercial inpression. See In re National Data Corp.
supra. Mreover, it is well-settled that the addition of a house
mark or other such matter to one of two otherw se simlar marks
will not serve to avoid a |likelihood of confusion particularly in
cases where, as here, the termshared by the two marks is uni que
and arbitrary. See, e.g., In re Pierce Foods Corporation, 230
USPQ 307 (TTAB 1986); In re Dennison Manufacturing Conpany, 220
USPQ 1015 (TTAB 1983). Indeed, when used in connection with

rel ated services as we have here, the differences in the marks

& e recogni ze, as the dissent points out, that these brochures are not
distributed to the public. Nevertheless, it is not inproper for us to
consider, in our likelihood of confusion analysis, the manner of use of
applicant's mark in these materials as evidence of, for exanple, the
meani ng or commercial inpression the mark projects. See, e.g.
Specialty Brands v. Coffee Bean Distributors, Inc., 748 F.2d 669, 223
USPQ 1281 (Fed. Gr. 1984) and In re Nationw de Industries, Inc. 6
UsPQ2d 1882 (TTAB 1988). W nust enphasi ze, however, that while we
have considered this evidence, our decision in this case is based on
the mark as it appears in the draw ng.

10
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may be perceived as nerely identifying another in the |ine of
services rather than a different source for the services.
Applicant's claimthat STAG may be the name of an all eged
"fam |y" of marks or even the subject of prior registrations is
of no persuasive effect in this case. First, applicant has not
established a fam |y of STAG marks. The nere exi stence of a
nunber of registrations containing a particular term does not

automatically make it a "famly."®

Even assunmi ng the existence
of a famly of STAG marks woul d not overcone the simlarity
between the marks in this case because the "fam |y" name woul d do
not hing to prevent consuners from m stakenly assum ng t hat
regi strant is sonehow associated with applicant or that there is
at least sone relationship between them

Finally, to the extent that there is any doubt on the issue
of likelihood of confusion, it is settled that such doubt nust be

resolved in favor of the prior registrant. 1In re Shell GOl Co.

992 F.2d 1204, 26 USPQ2d 1687 (Fed. Gr. 1993).

°1n order to establish ownership of a fanmily of marks, it nust be
shown that the marks containing the famly feature have been used and
pronoted together in such a manner as to create public recognition and
that the famly feature is distinctive, i.e., not descriptive, highly
suggestive, or comonly used in the trade. See Marion Laboratories
Inc. v. Biochem cal/D agnostics Inc., 6 USPQd 1215 (TTAB 1988).

11
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Decision: The refusal to register is affirmed.

C M Bottorff

T. E. Holtzman

Adm ni strative Trademark
Judges, Trademark Tri al
and Appeal Board

Hanak, Adm nistrative Tradenmark Judge, dissenting:

| amof the view that applicant’s mark STAG VARI ABLE LI FE
ARTI SAN and registrant’s mark ARTI SAN are so totally dissimlar
in ternms of visual appearance, pronunciation and connotation such
that their use on even identical services may not result in a

l'i kel i hood of confusion. See Kellogg Co. v. Pack’em Enterprises

Inc., 951 F.2d 330, 21 USPQ2d 1142, 1144 (Fed. Cr. 1991). To
state the obvious, applicant’s four word mark and registrant’s
one word mark are vastly different in terns of visual appearance
and pronunciation. The two marks are also vastly different in
terms of connotation. The first word of applicant’s nmark is a
wel I known word which, as applied to either applicant’s services
or registrant’s services, is totally arbitrary. The word “stag”

is defined as neaning “a full-grown male deer.” Wbster’s New

Wrld Dictionary (2d ed. 1970). Thus, the presence of the

12
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arbitrary word STAG along with the descriptive wordi ng VAR ABLE
LI FE, causes applicant’s mark in its entirety to be distinctly
different fromregistrant’s mark ARTISAN in ternms of connotation
or neani ng.

Mor eover, the Exam ning Attorney has never disputed the
contention of applicant Hartford Life Insurance Conpany that it
has for many years extensively used the representation of a stag
in connection with the sale of its various insurance products,
including specifically its Iife insurance products. This
extensive use of a representation of a stag serves as yet another
basis to enable consuners to differentiate between the marks STAG
VARI ABLE LI FE ARTI SAN for |ife insurance underwiting services
and ARTI SAN for investnent advisory services and nutual fund
servi ces.

In an effort to bridge the gap between the vast differences
in the two marks, the majority argues that in an internal
brochure, “applicant refers to its mark solely by the word
ARTI SAN.” (Majority opinion page 9). The majority’s agrunment is
deficient for two reasons. First, the brochure which the
majority refers to is not a sales brochure. Rather, this
brochure is directed solely to applicant’s own insurance agents
for their owm internal use. Indeed, this brochure contains the
followi ng disclaimer in bold, solid capital letters: FOR

PRODUCER | NFORVATI ON ONLY. NOT FOR USE W TH THE PUBLI C

13
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Cbvi ously, applicant’s own insurance agents know that they
are dealing with the Hartford Life Insurance Conpany. There is
sinply no need for applicant inits own internal literature
directed solely to its own insurance agents to repeatedly refer
to applicant’s insurance products by their full names, such as
HARTFORD VARI ABLE LI FE; HARTFORD WHOLE LI FE or STAG VARI ABLE LI FE
ARTI SAN. The repeated use in internal docunents of the words
HARTFORD and STAG is utterly unnecessary. Moreover, even in this
internal brochure directed solely to its own agents, applicant on
numer ous occasions refers to its insurance product by its ful
name ( STAG VARI ABLE LI FE ARTI SAN)

There is nothing in the record to denonstrate that when
applicant or its agents present STAG VAR ABLE LI FE ARTI SAN
i nsurance products to potential buyers of insurance, that they do
not use the full nane STAG VARI ABLE LI FE ARTI SAN. I ndeed, given
the plethora of different HARTFORD i nsurance products, it is
obvi ous that Hartford agents nust distinguish between these
various insurance products and that they would do so by using the
full names of the various insurance products. Moveover, given
t he substantial investnent applicant has nmade over many years in
pronoting its “stag” synmbol, it is doubtful that Hartford agents
woul d drop the word STAG and, before the purchasing public, refer

to this insurance product as sinply ARTISAN, as the majority

14
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specul ates without any evidentiary support. (Majority opinion
page 10).

Second, our concern in this PTO proceeding is with the
“registrability of the mark as shown and described in the

application itself.” Smth v. Tobacco By-Products, 243 F.2d 188,

113 USPQ 339, 341 (CCPA 1957). See also 3 J. McCarthy, MCarthy

on Trademarks and Unfair Conpetition Section 20:15 at page 20-28

(4" ed. 2000). Even assuming for the pure sake of argument that
appl i cant uses ARTI SAN per se for an insurance product and such
use occurs before the purchasing public, said use has no bearing
on applicant’s right to register STAG VAR ABLE LI FE ARTI SAN

unl ess such use shows bad faith, a contention never raised in
this proceedi ng.

As noted at the outset, | would find that the two narks are
so dissimlar that their use on even identical services may not
result in a |likelihood of confusion. O course, the services in
guestion are by no neans identical. | believe that the vast
maj ority of consumers woul d di stinguish between, on the one hand,
life insurance services and, on the other hand, investnent
advi sory services and nmutual fund services.

More inportantly, both types of services are purchased with
a great deal of care. There is no dispute that in applying for a
life insurance policy or seeking to invest in a mutual fund, the

potential buyer nust read nunerous papers explaining the

15
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i nsurance policy or nmutual fund; nust sign various papers

i ndi cating that they understand the nature of the insurance
product or nutual fund product; and, in the case of life

i nsurance products, they nust, at a mninum fill out a very
extensi ve health questionnaire and, in nost cases, nust take a
physi cal exam nation. Qur primary reviewi ng Court has taken
judicial notice and held that when consuners sel ect banking
services, they exercise a very high I evel of care such that “it
woul d be strange for custoners of banks to be confused about whom

they were dealing with.” Amal ganat ed Bank v. Amal ganat ed Trust,

842 F.2d 1270, 6 USPQ@d 1305, 1308 (Fed. Cir. 1988). | believe
that the sane analysis applies with equal, if not greater force,
to insurance services, investnent advisory services and nutual
fund services.

Moreover, in the process of dealing with the |arge anmount of
paper work just described, it is ny belief that consuners woul d
acquire a certain degree of sophistication. As our primary
reviewi ng Court has made cl ear, purchaser “sophistication is
i nportant and often di spositive because sophisticated consuners

may be expected to exercise greater care.” Electronic Design &

Sales v. Electronic Data Systens, 954 F.2d 713, 21 USPQ2d 1388,

1392 (Fed. Cir. 1992).
In short, given the vast dissimlarities in the two nmarks;

the fact that the two marks are used for distinctly different

16
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services; and the fact that in purchasing such services,
consumers nust read and sign nunerous papers, there exists no

chance for a likelihood of confusion. It has been said that “the

pur chasing public nmust be credited with at | east a nodi cum of

intelligence.” Carnation Conpany v. California G owers, 97 F.2d

80, 37 USPQ 735, 736 (CCPA 1938).

It is ny viewthat in finding that the public would be
likely to confuse a STAG VARI ABLE LI FE ARTI SAN |ife insurance
policy with an ARTI SAN nutual fund, the majority has sinply

failed to credit the public with a nodi cum of intelligence.

E. W Hanak
Adm ni strative Trademark
Judge, Trademark Tri al

17



