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Qpi nion by Holtzman, Adm nistrative Trademark Judge:
An application has been filed by Ms. United States Nati onal
Pageant, Inc. to register the mark shown bel ow for "entertai nnment

services in the nature of beauty and tal ent pageants."?!

Teere

UNITED STATES PAGEANT

! Application Serial No. 75/272,603, filed April 10, 1997; alleging
dates of first use anywhere in January, 1992 and in conmerce in
Sept ember, 1996. The words "TEEN' and "UNI TED STATES PAGEANT" have
been di scl ai ned.
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The Trademark Exami ning Attorney has refused registration
under Section 2(d) of the Trademark Act on the ground that
applicant’s mark, when used in connection with applicant’s
services, so resenbles the previously registered mark M SS TEEN
USA for "entertai nment services; nanely, pronoting and conducting
beauty pageants" as to be likely to cause confusion.?

When the refusal was nade final, applicant appealed. Briefs
have been filed. An oral hearing was not requested.

In any |ikelihood of confusion analysis, we |look to the
factors set forth inlInre E 1. du Pont de Nenours & Co., 476
F.2d 1357, 177 USPQ 563 (CCPA 1973), giving particular attention
to the factors nost relevant to the case at hand, including the
simlarity of the marks and the rel atedness of the goods or
services. See In re Azteca Restaurant Enterprises Inc., 50
USPQ2d 1209 (TTAB 1999) and Inre L.C Licensing Inc., 49 USPQd
1379 (TTAB 1998).

In this case, there is no dispute that the services, as
identified in the application and registration, are virtually
Identical. Both applicant and regi strant operate beauty

pageants. Thus, we turn our attention to the marks.

2 Regi stration no. 1,660,124; issued August 10, 1991; Sections 8 & 15
affidavit filed; the word "TEEN' has been discl ai ned; Section 2(f) as
to "USA. "
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Arguing that there is no |likelihood of confusion, applicant
contends that "USA" and "UN TED STATES' are di stingui shing
features of the respective marks and that the only undisclai ned
portion of its mark, the stylized term"MSS," is "different”
than the typed word "M SS" in the registration. Applicant
mai nt ai ns that pageant producers and contestants are sufficiently
sophi sticated to recogni ze the different sources of the
respective services and further argues that applicant is not
aware of any actual confusion.?

W find that the narks are simlar in sound, appearance and
comercial inpression. Both marks begin with the identical
phrase "M SS TEEN," conveying the inpression that the sanme age
group conpetes and the sane title is bestowed in both pageants.
"MSS TEEN' is inmediately followed in both nmarks by the national
designati on "UNI TED STATES" or its abbreviated equival ent "USA. "

There is sinmply no basis for applicant’s claimthat the two forns

3 Applicant also persists in its argunents that the outcone of a prior
opposition between itself and registrant (Opposition No. 92,171) as
wel | as applicant’s success in obtaining unchall enged registrations of
other marks for the sane services should be "persuasive" that the marks
involved in this appeal "are not confusingly simlar." These argunents
mss the point. Wiile the services may be the same, both the mark

i nvolved in the opposition and the marks for which applicant has
obtained registrations are different fromthe mark involved in this

appeal . Thus, the outcone of that opposition and any all eged
coexi stence on the register of those other marks is irrelevant to the
guestion of whether the mark involved in this case is registrable. |If

applicant and registrant agreed that the marks in this case are not
likely to cause confusion, applicant could have obtai ned and submtted
registrant’s witten consent to the registration of this mark.
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of the same geographic designation are distinguishing features of
applicant’s and registrant’s marks. Finally, the presence of the
word "PAGEANT" in applicant’s nmark, as the nane of the services,
does nothing to distinguish applicant’s mark fromthe cited nark.

Moreover, there are only slight visual differences in the
two marks, including a nodest stylization of the "M SS TEEN'
portion of applicant’s mark. Contrary to applicant’s claim this
stylization is of little significance when evaluating |ikelihood
of confusion. W note that registrant’s mark is depicted in
typed form This nmeans that registrant is free to present its
registered mark in a variety of forns and styles, including a
stylization simlar to that used by applicant. See Phillips
Petroleum Co. v. C. J. Wbb, Inc., 442 F.2d 1376, 170 USPQ 35
(CCPA 1971) and In re Fisher Tool Co., Inc., 224 USPQ 796, 797
(TTAB 1984).

Applicant’s argunents concerni ng purchaser sophistication
and the absence of actual confusion are unsupported and
unper suasi ve. Applicant has submitted no evidence as to the
rel ati ve sophistication of pageant contestants or the degree of
care one would use in selecting a pageant to enter. |In fact, the
typi cal pageant contestant may have little sophistication in this
field. Further, there is no evidence that pageant "producers,"”
regardl ess of that group’s |evel of sophistication, are even

consi dered potential custonmers for these services. Applicant
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does not even address the |large group of potential purchasers,
nanely pageant spectators, who may clearly not be sophisticated
or likely to make the fine distinctions necessary to distinguish
t hese marks.

Finally, with the absence of any evidence to support
applicant’s claimthat there has been no actual confusion, that
clai m can be given no consideration. 1In any event, it is
unnecessary to show actual confusion in establishing |ikelihood
of confusion.* Wiss Associates Inc. v. HRL Associates Inc., 902
F.2d 1547, 14 USPQ@d 1840 (Fed. Gir. 1990).

W find, based on the foregoing, that purchasers famliar
With registrant’s beauty pageants offered under the mark M SS
TEEN USA, would be likely to believe, upon encountering
applicant’s stylized mark M SS TEEN UNI TED STATES PAGEANT for the
same services, that such pageants emanate from or are otherw se

sponsored by the sane source.

4 Applicant urges the Board to "resolve any doubts about this
particul ar application as to the issue of |ikelihood of confusion by
allowing [the mark] to be published for opposition.” To the extent
that there is any doubt on the issue of likelihood of confusion, which
inthis case there is not, it is well settled that such doubt nust be
resolved in favor of the prior registrant. 1In re Shell Gl Co., 992
F.2d 1204, 26 USPQ2d 1687 (Fed. Cir. 1993).
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Decision: The refusal to register is affirmed.

R F. G ssel
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Adm ni strative Trademark
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