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Doritt Carroll, Trademark Exam ning Attorney, Law Ofice 106
(Mary Sparrow, Managi ng Attorney).

Bef ore Quinn, Hohein and Hairston, Adm nistrative Trademark
Judges.

Qpi ni on by Hohein, Adm nistrative Trademark Judge:

Al'ice and Law Co., Ltd. has filed an application to
regi ster the mark "CODE WASH' for "laundry detergent, nanely,
| aundry balls that release a cleaning conposition in washing
machi nes for clothes and fabrics".”

Regi stration has been finally refused under Section
2(d) of the Trademark Act, 15 U.S.C. 81052(d), on the ground that

applicant's mark, when applied to its goods, so resembles the

' Ser. No. 75/147,474, filed on August 9, 1996, which alleges a date of
first use anywhere of Novenber 24, 1995 and a date of first use in
commerce of March 21, 1996. The word "WASH' is di scl ai ned.
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mark "CODE," which is registered for, inter alia, "general

pur pose and specific product cleaners (liquid, dry and aerosol);
di shwashi ng cl eaners and drying agents; |aundry detergents;

bl eaches; softeners and rust renovers; toilet bow and drain

cl eaners; gl ass cl eaner; oven cleaner; floor cleaners, conpounds
and finishes; hand soap; silver pre-soak and detarnisher;
furniture polish; wax and oil base soap; [and] |inme solvents, al
for household, office, industrial, commercial and institutional
use,"” as to be likely to cause confusion, mnistake or deception.

Appl i cant has appeal ed. Briefs have been filed, but an
oral hearing was not requested. W affirmthe refusal to
regi ster.

Turning first to consideration of the respective goods,
applicant contends that its "laundry balls are of a specific
nature, [being] different fromregistrant’s [aundry detergent”;
that "registrant’s goods do not include laundry balls"; and that
"regi strant’s goods are not specified for use in washing
machi nes, as are the applicant’s goods". Applicant’s
contentions, however, are legally irrelevant inasnuch as it is
wel | settled that the issue of |ikelihood of confusion nust be

determ ned on the basis of the goods as they are set forth in the

I nvol ved application and cited registration. See, e.g., CBS Inc.

’ Reg. No. 1,575,911, issued on January 9, 1990, which sets forth dates
of first use of July 3, 1967; combined affidavit 888 and 15. In

addition to the goods in International Class 3 set forth above, the

registration also lists "disinfectant cleaners; sanitizers;

bacteriacides [sic]; germicides, fungicides and insecticides, [and]

deodorizers, all for household, office, industrial, commercial and

institutional use" in International Class 5, claiming dates of first

use in connection therewith of July 3, 1967.
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v. Morrow, 708 F.2d 1579, 218 USPQ 198, 199 (Fed. Cir. 1983);
Squirtco v. Tony Corp., 697 F.2d 1038, 216 USPQ 937, 940 (Fed.
Cr. 1983); and Paul a Payne Products Co. v. Johnson Publi shing
Co., Inc., 473 F.2d 901, 177 USPQ 76, 77 (CCPA 1973). Thus,
where the goods in the application at issue and in the cited
regi stration are broadly described as to their nature and type
and, as is the case herein, there are no restrictions in the
respective identifications of goods as to their channels of trade
or classes of custoners, it is presuned in each instance that in
scope the application and registration enconpass not only al
goods of the nature and type described therein, but that the
I dentified goods nove in all channels of trade which would be
normal for such goods and that they would be purchased by al
potential buyers thereof. See, e.qg., In re El baum 211 USPQ 639,
640 (TTAB 1981).

In the present case, registrant’s goods broadly include
"laundry detergents,” an itemwhich plainly enconpasses all Kkinds
of such products, including applicant’s "laundry detergent,
nanely, laundry balls that release a cl eaning conposition in
washi ng machines for clothes and fabrics". Mreover, as the
Exam ni ng Attorney persuasively points out in her brief, the
speci nens of use show that applicant’s laundry balls are indeed a
kind of "'laundry detergent,’ albeit in a specialized form" and
that "applicant has provided no evidence that |laundry balls
travel in unique channels of trade, or are used by a different
category of consuners, than laundry detergent generally." Both

products, in short, are detergents used to wash cl ot hes and
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fabrics. As such, they would be sold through the sane channel s
of trade, including supermarkets and | aundromats, to ordinary
consuners. Clearly, if such laundry detergent products were to
be sold under the sane or substantially simlar marks, confusion
as to the source or sponsorship thereof would be likely to occur.
Turning, therefore, to consideration of the marks at
I ssue, applicant asserts in particular that its "mark CODE WASH,
due to the inclusion of the term WASH, conveys a different
commercial inpression fromthe registrant’s mark CODE."° While
the respective marks nust, of course, be conpared in their
entireties, it is nevertheless the case that, in articul ating
reasons for reaching a conclusion on the issue of |ikelihood of
confusion, "there is nothing inproper in stating that, for
rational reasons, nore or |ess weight has been given to a
particul ar feature of a mark, provided [that] the ultimte
conclusion rests on consideration of the marks in their
entireties.” In re National Data Corp., 753 F.3d 1056, 224 USPQ
749, 751 (Fed. Cr. 1985). For instance, "that a particular
feature is descriptive ... with respect to the involved goods or
services is one commonly accepted rationale for giving |ess

weight to a portion of a mark ...." 224 USPQ at 751.

* Al t hough applicant also maintains that its mark appears "in a
stylized type," the plain block letters utilized therein are virtually
i ndi stinguishable from and create the sanme overall conmerci al

i npression as, ordinary type. Furthernore, as the Exam ning Attorney
correctly points out, because registrant’s mark is in a typed fornat,
the registration enconpasses all ordinary and reasonabl e manners of

di splay thereof, including the sane plain block letters as utilized by
applicant. See Phillips Petroleum Co. v. C. J. Wbb, Inc., 442 F.2d
1376, 170 USPQ 35, 36 (CCPA 1971).
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Here, as the Exam ning Attorney properly observes, the
term "WASH' in applicant’s mark, having been disclained, is
merely descriptive of applicant’s laundry detergent balls. It is
thus the term " CODE," which on this record appears to be a wholly
arbitrary word when used in connection with |aundry detergent
products, which serves as the source-signifying conponent of
applicant’s "CODE WASH' mark. Such term obviously, is identical
to registrant’s "CODE" mark. Considered in their entireties,
applicant’s "CODE WASH' mark is substantially simlar in sound,
appear ance, connotation and comrercial inpression to registrant’s
" CODE" mar k.

I n consequence thereof, consuners famliar with
registrant’s mark "CODE" for, inter alia, |aundry detergents,
woul d be likely to believe, upon encountering applicant’s
substantially simlar mark "CODE WASH' for "l aundry detergent,
nanely, laundry balls that rel ease a cl eaning conposition in
washi ng machines for clothes and fabrics,"” that such products
emanate from or are otherw se sponsored by or affiliated with,

t he same source. Such consuners, in particular, would be likely
to view applicant’s "CODE WASH' | aundry balls as a new product
line fromthe makers of registrant’s "CODE" |aundry detergents.

Deci sion: The refusal under Section 2(d) is affirmed.

T. J. Qinn

G D. Hohein
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P. T. Hairston
Adm ni strative Trademark Judges,
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