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Opinion by Rice, Adm nistrative Trademark Judge:

An intent-to-use application has been filed by |saac
Mendel ovi ch, Maurry M Mendel ovi ch, and M chael Shawn
Mendel ovich, U S. citizens, to register the mark U CARD for

credit card services.!?

1 Application Serial No. 74/322,631, filed Cctober 14, 1992
under the provisions of Section 1(b) of the Trademark Act of



Regi strati on has been opposed by U Haul International,
Inc., which alleges prior use of the trade names U HAUL
| NTERNATI ONAL, I NC. and U-HAUL in connection with vehicle
rental services; prior use of the letter Uby itself and in
conbi nation with descriptive terns such as HAUL, MOVE, and
STORE (the "U-" prefix marks) for those services; prior use
of the marks U HAUL, U HAUL MOVI NG & STORAGE & Design, U
MOVE U- STORE U- HAUL RENTALS & Design, and U & Design, al
for vehicle rental services, UHAUL HAS I T ALL for retai
store services in the field of truck and autonobile hitches,
and U-HAUL TRUCK SALES QUTLET for retail outlet services
featuring trucks and trailers; ownership of registrations of

its marks; 2 that opposer's "U" prefix marks have becone

1946, 15 U.S.C. 81051(b), based on applicants' assertion of a
bona fide intention to use the mark in comrerce.

2 (Opposer pleaded ownership of nine registrations. However,
only two of them were made of record by opposer. They are

Regi stration No. 795,733, issued Septenmber 7, 1965 under the
provi sions of Section 2(f) of the Act, 15 U S.C. 81052(f), for
the mark U-HAUL for rental of autonmobile freight trailers,
Section 8 affidavit accepted, Section 15 affidavit received, and
once renewed; and Registration No. 1,127,296, issued Decenber 4,
1979 for the mark U- MOVE U STORE U- HAUL RENTALS & Des. (RENTALS
di sclainmed) for truck and trailer rental and warehouse storage
services, Section 8 affidavit accepted, Section 15 affidavit
received. Opposer also made of record four additiona

regi strations which were not pleaded in the notice of
opposition. They are Registration No. 893,891, issued June 30,
1970 for the mark U-HAUL in stylized formfor truck and
autonobile trailer rentals, Section 8 affidavit accepted,
Section 15 affidavit received, and once renewed; Registration
No. 1,094, 740, issued June 27, 1978 for the mark U-HAUL & Design
for truck and autompbile trailer rentals and warehouse storage
services, Section 8 affidavit accepted, Section 15 affidavit
recei ved; Registration No. 1,380,788, issued January 28, 1986
under the provisions of Section 2(f) for the mark U MOVE for
truck and trailer rental services, Section 8 affidavit accepted,
Section 15 affidavit received; and Registration No. 1,432,341,

i ssued March 10, 1987 for the mark RENT I T ALL AT U HAUL ( RENT
di scl aimed) for "rental of trucks, autonobile, truck, trailers



fanous; that the public has conme to recognize the "U"
prefix marks as being in a famly of marks bel onging solely
to opposer; and likelihood of confusion, both with respect
to opposer's individual "U" prefix names and marks, and

Wi th respect to opposer's pleaded famly of "U" prefix
names and marks.

Applicants, in their answer to the notice of
opposition, has denied all of the salient allegations
cont ai ned therein.

The record consists of the pleadings; the file of
applicants' subject application; copies of third-party
registrations and printouts of articles fromthe NEXI S
dat abase, all nmade of record by applicants by notice of
reliance; and testinony, with exhibits (including status and
title copies of opposer's registrations) in behalf of
opposer. Both parties filed briefs on the case and were
represented at the oral hearing held on this case.

Qpposer is essentially in the business of renting
vehi cl es and associ ated equi pnent, such as trucks, trailers,
and car top carriers, to do-it-yourself household novers.
Qpposer does busi ness under the trade nane U HAUL

| NTERNATI ONAL, I NC. and the shortened formthereof, U HAUL.

and recreational vehicles" [sic] and for rental of recreationa
home entertai nment equi prent and consumer products for use in
the home and garden, Section 8 affidavit accepted, Section 15
affidavit received. Although these registrations are outside

t he pl eadi ngs, applicants have raised no objection to them but
rather, in their brief on the case, have treated them as being
of record. Under the circunstances, we deem opposer's pleading
to be anended pursuant to Rule 15(b) of the Federal Rules of
Civil Procedure to assert the four additional registrations.



The busi ness began in 1945, when a predecessor of opposer
(hereafter, the term"opposer” is used to refer to both
opposer and its predecessors) started to rent out trailers
to do-it-yourself household novers. That sane year, opposer
began to use the marks U-HAUL and U-MOVE in connection with
thi s business, and both marks are still in use. According
to the testinony of M. Layton John Baker, a vice president
of opposer, opposer has al so extensively used the mark U
STORE. In addition, opposer's registrations are prim facie
evi dence of opposer's continuous use of the mark RENT I T ALL
AT U-HAUL since April 28, 1986 in connection with the rental
of trucks, autonobile trailers and recreational vehicles,
and the rental of recreational, hone entertai nment equi pnent
and consumer products for use in the hone and garden, and of
the mark U-MOVE U STORE U- HAUL RENTALS and desi gn, shown

bel ow, since May 31, 1978 in connection with truck and

trailer rental and warehouse storage services.

U-MOVE =i U~STORE

The record shows that opposer's mark U HAUL has been
very extensively used and advertised in connection with its
truck and trailer rental services over a period of many

years, with the result that the mark has becone fanous for



t hese services.® The sane is not true with respect to
opposer's other pleaded "U-" prefix marks, however, nor is
the evidence of record sufficient to show that opposer has
established a famly of marks characterized by the "U"
prefix. 4

Opposer has a field organi zati on of approxi mately 1100
conpany-owned U HAUL centers | ocated across the United
States and Canada. |In addition, there are al nost 12, 000
i ndependent U HAUL deal ers, who have ot her busi nesses of
their owm, and rent out U HAUL equi pment (for which they are
paid a comm ssion) as a secondary business. |In 1981,
opposer put a conputer systemin its conpany stores. The
systemwas referred to as U-NET. [In about 1992, opposer

began to operate a new conputer systemin the field. The

3 Applicants do not contend otherw se, but rather state, on
page 9 of their brief on the case, "[A]lpplicants do not dispute
that Opposer's 'U- HAUL' mark has become fampbus in conjunction
with renting trucks and trailers services for do-it-yourself
residential noving activities."

4 It is well settled that nmerely adopting, using, and
registering a group of marks having a particular feature in
common for simlar or related goods and/or services is
insufficient to prove ownership of a famly of marks. In order
to establish a famly of marks characterized by a particul ar
feature, it nust be denpbnstrated that the various marks said to
constitute the famly, or at |east a goodly nunmber of them have
been used and pronoted together in such a manner and to such an
extent as to create anong purchasers an associati on of common
owner shi p based upon the famly characteristic. See, for
example, J & J Snack Foods Corp. v. MDonald's Corp., 932 F.2d
1460, 18 USPQ2d 1889 (Fed. Cir. 1991); Hester Industries Inc. v.
Tyson Foods Inc., 2 USPQ2d 1646 (TTAB 1987); and U.S. Plywood-
Chanpi on Papers Inc. v. Novagard Corp., 179 USPQ 561 (TTAB
1973) . In this case, the evidence falls far short of what is
necessary to prove ownership of a famly of marks.



new systemis referred as UHAUL B.E.S. T.,%5 or UB.E. S. T.
for short.

Because opposer has a large inventory of equipnent, it
| ooked at conputer systens for an inexpensive way of keeping
track of inventory, and found that a credit card term nal
coul d be used for this purpose. Qpposer purchased sone of
these termnals, which are far | ess expensive than a regul ar
conputer system for U HAUL deal erships that do not do
enough business to justify giving thema regular conputer
system A pilot programinvol ving use of the credit card
termnals for inventory control purposes, as well as for
credit card authorization and credit card rentals, began in
the sumrer of 1993. By Cctober of 1994, when M. Baker's
testi nony was taken, opposer had 232 of the term nals
operating at deal erships across the country. The machi nes
consist of a small credit card termnal with a snal
keyboard, hooked up over a nbdemto an el ectronic
cl eari nghouse which does credit card processing for banks.
Opposer and its dealers refer to the credit card term na
systemas U HAUL C ARD.,% or sonetimes UC. A RD. for

short.?

5 M. Baker testified that the letters B.E.S. T. stand for

"Banki ng El ectronic Summary of Transactions."

6 M. Baker testified that the letters C.A R D. stand for
"Credit Authorized Receiving and Di spatching.”

7 No mention was nade in opposer's pleading of the terms U NET,
UHAUL B.E.S.T., UB.E.S.T., UHAUL CA RD., or UCARD
However, applicants have not objected to these ternms as being
outsi de the pl eadi ngs, and have treated the evidence relating to
at least the term8 UHAUL C A RD. and UCARD onits nerits.
Accordingly, we deem opposer's pleading to be anmended, pursuant



In response to a question as to whether opposer has
plans to expand its business to include credit card
services, M. Baker replied in the affirmative. However, he
gave no details concerning these plans. Instead, his
"[Y]es" answer was followed i mediately by the sentence
"[We're actually operating right now a credit card
termnal, which we call UHaul C.A RD.", as he | aunched
into his testinony about the UHAUL C. AR D. inventory
control and credit card transaction system

Applicants' evidentiary record consists of certified
status and title copies of 12 subsisting third-party
regi strations of marks containing a "U' prefix for banking
or related financial services or for vehicle rental or

rel ated transportation services,8 as well|l as copies of 25

to Rule 15(b) of the Federal Rules of Civil Procedure, to
include these matters.
8 (Opposer has noved to strike the third-party registrations on
the ground that they are irrelevant and of no probative value in
t he absence of evidence that the marks shown therein are in use.
VWhile it is true that third-party registrations, the marks of
whi ch have not been shown to be in actual use, are inconpetent
to establish that two specific nmarks are or are not confusingly
simlar, they may be relied on to show the neaning of a mark, or
a portion thereof, in the sane way that dictionaries are used,
that is, they provide at |east sone evidence that a term which
is conmmpn to the marks has a readily understood nmeaning, that it
has descriptive or suggestive properties as applied to certain
goods or services, and hence that differences in other portions
of the marks may be sufficient to render the nmarks as whol es
di stingui shable. See Tektronix, Inc. v. Daktronics, Inc., 534
F.2d 915, 189 USPQ 693 (CCPA 1976); Hilson Research Inc. v.
Soci ety for Human Resource Managenent, 27 USPQ2d 1423 (TTAB
1993); Aries Systems Corp. v. World Book Inc., 23 USPQRd 1742
(TTAB 1992); and United Foods Inc. v. J.R Sinplot Co. 4 USPQd
1172 (TTAB 1987). Accordingly, opposer's notion to strike is
deni ed.

The third-party registrations made of record by applicants are
Reg. No. 1,231,374 for the mark U SAVE AUTO RENTAL OF AMERI CA VE
RENT FOR LESS and design for |easing and rental of autonobiles,



articles fromthe NEXI S dat abase, which articles include

references to nanes and marks containing a "U' prefix.?

Reg. No. 1,802,270 for the mark U SAVE AUTO RENTAL and design
for, inter alia, autonobile rental services, and Reg. No.
1,807,895 for the mark U- SAVE AUTO RENTAL for, inter alia,
automobil e rental services, all issued to U Save Auto Rental of
America, Inc.; Reg. No. 1,438,686 for the mark U HELP and desi gn
for providing | oans, grants, and nmanagenent of funds to assi st
with academ c and ot her needs of individuals; Reg. No. 1,450,037
for UD CIDE for consuner |oan service; Reg. No. 1,514,846 for U
CALL for provision of bank account information over the
tel ephone directly froma conputer to custoners; Reg. 1,575,492
for U-SHOWfor real estate brokerage services; Reg. No.
1,670,489 for U-LINC for banking services rendered via conputer;
Reg. No. 1,780,566 for UVEST for securities brokerage services;
Reg. No. 1,796,626 for ROADSTERS U- DRI VE BRANSON, MO. and design
for, inter alia, rental of classic autonobiles; Reg. No.
1,804, 748 for UBANK CHECK CARD U. S. BANK and design for banking
services featuring automated teller machi ne services, debit card
servi ces and check guarantee card services; and Reg. No.
1,806,903 for U PACK for transportation services, nanely,
freight forwarding the goods of others by truck, ship and air.
9 Opposer has nmoved to strike this evidence on hearsay grounds.
Al t hough the articles are not probative for the truth of the
matters asserted, those articles which were published in
magazi nes, newspapers, and other such printed publications have
probative value to the extent that they show comon use of "U'
prefix nanmes and marks in articles, and resulting exposure of
readers of the articles to those nanes and marks. Cf. In re
Omaha National Corp., 819 F.2d 1117, 2 USPQ2d 1859 (Fed. Cir.
1987). These articles are relevant to the question of how such
terms may be perceived by the public. The news service stories,
on the other hand, are of nore limted probative val ue, because
in the absence of evidence that these stories were picked up and
publ i shed in a newspaper, magazine, or other printed publication
of general circulation, these stories are evidence only of the
fact that their authors used (and thus apparently were famliar
with) particular nanes or marks in their witings, and that the
editors to whomthe stories were circul ated were exposed to the
names or marks. Cf. In re Manco Inc., 24 USPQ2d 1938 (TTAB
1992), and In re Men's International Professional Tennis
Council, 1 USPQ2d 1917 (TTAB 1986). Thus, opposer's notion to
strike is denied, but the articles in question have not been
considered for the truth of the statenents contai ned therein,
and the newswire articles have been given very little
consideration. W add that even if we did not consider the
NEXIS materials at all, we would still reach the sane concl usi on
on the issue of |ikelihood of confusion presented herein.
Exanpl es of the nanmes and marks nentioned in the NEXI S
articles, along with the activities in connection with which
they are nentioned, include a conmpany naned "U Max Data System



The record clearly establishes opposer's standi ng and
its priority of use of the registered marks nmade of record
herein. Thus, the only issue to be determ ned herein is the
i ssue of |ikelihood of confusion.

Because opposer has failed to prove its ownership of a
famly of marks, the issue of |ikelihood of confusion nust
be determ ned by conparing applicants' mark to each of
opposer's marks considered individually. The nost pertinent
of these marks is the mark U-HAUL, i.e., the mark as to
whi ch opposer has shown fane.

Conparing applicants' mark U - CARD to opposer's mark U
HAUL, they are simlar in that each consists of the prefix
"U" followed by a termwhich is highly suggestive or nerely
descriptive. However, opposer has failed to prove that it
owns a famly of "U" prefix marks, and the record shows
t hat opposer's use of the letter "U' as a substitute for the

word "YQU' is neither unique nor arbitrary.1 Considered in

Inc."; "USurvey" conputer program "Spector SPRAY-U TRI M nouth
spray appetite suppressant; "Help U File" |egal services
conpany; "U Save Auto Rental" autompbile rental services; "UVEST
I nvest nent Services" nutual fund and ot her investnent services;
"U2 Wear Me Qut" leather and textile products; "U Pick Parts”
junkyard; "U Can" consunmer advocacy group; "U Can-Rent, Inc."
rent-to-own store; "Hertz U-Drive-1t" car-for-hire firm
"Ulnstall" conputer software for installing the Unix operating
system "UBANK" banki ng services; and "U Fuel" automated fueling
systens.

10 |t is settled that the Board may take judicial notice of
dictionary definitions [B.V.D. Licensing Corp. v. Body Action
Design Inc., 846 F.2d 727, 6 USPQ2d 1719 (Fed. Cr. 1988)], and
in this case we take judicial notice that in The Random House
Di ctionary of the English Language (Second Edition Unabridged
1987), there appears the followng entry for the capital letter




their entireties, the marks U CARD and U-HAUL are
substantially different in sound, appearance, and neani ng.
Mor eover, the services in connection with which opposer's
mark is used, and the services in connection with which
applicants' mark is intended to be used, are entirely
different. The nere fact that opposer's services my be
paid for by credit card does not nean that opposer's
services are related to credit card services for purposes of
determ ning |ikelihood of confusion.

Turning to the unregistered term U-HAUL C. A R D.
sonetinmes shortened to U C A R D., opposer has failed to
show use of this termprior to applicants’ filing date, and
the termis not used by opposer as a mark for a service
rendered to the public. Rather, it is a termused by
opposer and its dealers to refer to an in-house credit card
termnal system used by opposer and its dealers for
inventory control and for credit card transactions. There
is no evidence that this termwould ever be encountered by
menbers of the public. Nor is there any evidence that
credit card services are within opposer's area of normnal
expansi on. 1 NMoreover, M. Baker's testinony that opposer
has plans to expand its business to include credit card

services is too bare to have any real value.? That is, the

"U': "pronoun. Pron. Spelling you: Shoes Fixed Wile U
Wi t."

11 See, in this regard, Mason Engi neering and Design Corp. V.
Mat eson Chem cal Corp., 225 USPQ 956 (TTAB 1985).

12 | ndeed, because M. Baker, in response to the question,

i mredi ately | aunched into his testinony about opposer's U HAUL



testinmony includes no details or information about specific
pl ans to expand.

For the foregoing reasons, and notw thstandi ng the fane
of opposer's mark U-HAUL for its truck and trailer rental
services, we are not persuaded that there is any |ikelihood

of confusion in this case. 13

C.ARD. inventory control and credit card transaction system
it is not even clear that he fully understood the question which
elicited his testinony on the point.

13 For similar reasons, we find no likelihood of confusion with
respect to each of opposer's other marks.



Deci sion: The opposition is dism ssed.

J. E. Rce
R L. Sinmms
T. J. Quinn

Adm ni strative Tradenmark
Judges, Trademark Tri al
and Appeal Board



