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Qpinion by Walters, Adm nistrative Trademark Judge:

Fabrica D Arm P. Beretta, S.p.A has filed a trademark
application to register the mark GOLD PI GEON for “guns.”?

The Trademark Exam ning Attorney has finally refused
regi stration under Section 2(d) of the Trademark Act, 15
U.S. C 1052(d), on the ground that applicant’s mark so

resenbl es the mark SUPER Pl GEON, previously registered for

! Serial No. 74/597,219, in International Cass 13, filed Novenber 10,
1994, based on use in comrerce, alleging dates of first use and first
use in comerce of January, 1994.
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“smal | arns amunition,”? that, if used on or in connection
with applicant’s goods, it would be likely to cause
confusion or m stake or to deceive.

Appl i cant has appeal ed. Both applicant and the
Exam ning Attorney have filed briefs, but an oral hearing
was not requested. W affirmthe refusal to register.

In a likelihood of confusion analysis, two key
considerations are the simlarities between the marks and
the simlarities between the goods. Turning, first, to a
consi deration of the goods, we agree with the Exam ning
Attorney’s concl usion that guns and ammunition are closely
rel ated, conplenentary itens. Although the Exam ning
Attorney has not made any evidence of record in support of
this statenment, we find sufficient support for her
conclusion in applicant’s adm ssion that “it is not denied
that there is a relationship between amunition and weapons
(i ndeed, the applicant’s fanous BERETTA mark has been
regi stered for both guns and ammunition)” (brief, p. 5).

Turning our consideration to the marks, we are
cogni zant of the well-established principles that
whil e marks nmust be conpared in their entireties, in
articulating reasons for reaching a conclusion on the issue
of confusion, “there is nothing inproper in stating that,

for rational reasons, nore or |ess weight has been given to

2 Regi stration No. 1,078,873 issued Decenber 6, 1977, to Qin
Corporation, in International Cass 13. (Sections 8 and 15 accepted and



Serial No. 74/597, 219

a particular feature of a mark, provided the ultimte
conclusion rests on consideration of the marks in their
entireties.” In re National Data Corp., 732 F.2d 1056, 224
USPQ 749, 751 (Fed. Cir. 1985).

We surm se that Pl GEON may be suggestive of a kind of
prey or target at which a hunter woul d shoot a gun | oaded
with, of course, ammunition. Applicant has stated in the
record that the word PI GEON “has no particular neaning with
regard to the goods in point . . . other than to identify
prey or targets with which amunition and guns may be
enpl oyed to shoot such prey or targets” (brief, p. 5).
Applicant’s brochure, submtted with its response of Cctober
10, 1995, shows several |ines of guns for various purposes.
The gun identified by the trademark GOLD PIGEON i s featured
in the section of the brochure entitled “Field G ade and
Sport Over - And- Under Shotguns” and the entry with respect to
the S687 EL GOLD PI GEON shotgun states “[h]Junting dog and
upl and gane are featured in gold against a woodl and
background” (applicant’s brochure, pps. 16 and 21).

However, there is no reference to a nore specific use for
whi ch applicant’s GOLD PI GEON gun i s intended, such as
hunting birds or, nore specifically, pigeons. Appl i cant
has referred to third-party applications and regi strations
for marks which include the term Pl GEON, but applicant has

not made those applications and registrations of record

acknow edged, respectively.)
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herein. Thus, there is no basis in the record before us to
conclude that the term Pl GEON, while arguably a suggestive
term is either highly suggestive or a conmon term as
applied to guns and ammuniti on such that applicant’s and
registrant’s marks coul d be adequately distingui shed by the
addition of the terns GOLD and SUPER, respectively.

Based on the neager record before us, we concl ude that
PIGEON i s the dom nant portion of both applicant’s and
registrant’s marks. GOLD and SUPER are both superlatives
nmodi fyi ng Pl GEON and suggestive of the quality of the
parties’ respective goods. W nust renenber that the proper
test for determning the issue of |ikelihood of confusion is
the simlarity of the general commercial inpression
engendered by the marks. Due to the consum ng public’s
fallibility of menory and consequent |ack of perfect recall,
t he enphasis is on the recollection of the average custoner,
who normally retains a general rather than a specific
i npression of trademarks or service marks. Spoons
Restaurants, Inc. v. Mrrison, Inc., 23 USPQRd 1735 (TTAB
1991), aff’d. No. 92-1086 (Fed. Cr. June 5, 1992). 1In this
case, we find the overall comrercial inpression of the two
marks to be substantially simlar. Even if a consuner
remenbered the differences between the two marks, in view of
the identical domnant terns PICGEON and the identi cal

formats of the marks, consuners are likely to believe that



Serial No. 74/597, 219

the products are related and that they are intended for use
t oget her.

Therefore, we conclude that in view of the substanti al
simlarity in the comercial inpressions of applicant’s
mar k, GOLD PI GEON, and registrant’s mark, SUPER PI GEON,

t heir contenporaneous use on the closely rel ated goods
involved in this case is likely to cause confusion as to the

source or sponsorship of such goods.
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Deci sion: The refusal under Section 2(d) of the Act is

af firned.

R L. Sinmms

G D. Hohein

C. E Wilters
Adm ni strative Tradenmark Judges,
Trademark Trial and Appeal Board



