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Opi nion by C ssel, Adm nistrative Trademark Judge:

On Novenber 1, 1994, applicant applied to register the
mar k " FI NI SHE NG TOUCHES" on the Principal Register for
"pillows," in Class 20, and for "conforters, bedspreads,
curtains, bed ruffles, and pillow shans,” in Cass 24. The
application was based on applicant's assertion that it
possessed a bona fide intention to use the mark in comerce.

The Exam ning Attorney refused registration under
Section 2(d) of the Act on the ground that applicant's mark,

if applied to the goods set forth in the application, would
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so resenble the identical mark, "FIN SH NG TOUCHES, "

regi stered for "mail order catal og services featuring hone
furni shings and accessories,"! in Cass 42, that confusion
woul d be likely.

Applicant responded with argunents that confusion was
not |ikely, but the Exam ning Attorney was not persuaded,
and the refusal to register was made final on August 1,

1995. Attached to the final refusal were copies fromthe
mai | order catal og of a conpany called Sugar HIl. The
catal og shows a wide variety of hone furnishings and
accessories, including bedspreads, curtains, bed ruffles and
shans. Al so submtted by the Exam ning Attorney were copies
of three registrations. One shows a mark registered for
retail store and nmail order services featuring a variety of
housewar es and furnishings, including bed |inens.2 The
other two third-party registrations are both for a single
mar k, and both registrations are owned by WIIianms- Sonona
Inc.2 One lists the goods as various types of I|inens,

i ncl udi ng bed sheets and pillow cases, and the other lists
"catalog mail order services for furnishings and accessories
for the bed and bath." The Exam ni ng Attorney argued that

the third-party registrations and the Sugar H Il mail order

IReg. No. 1,712,802, issued to Museum Publications of Anerica,
Inc. on Sept. 1, 1992, based on a claimof first use in conmerce
on Aug. 26, 1991.

2Reg. No. 1,469,515, issued to Euronmarket Designs, Inc. on Dec.
15, 1987; conbined Section 8 and 15 affidavit fil ed.

SReg. Nos. 1,663,476 and 1, 661, 260, issued Nov. 5, 1991 and Cct.
15, 1991, respectively.
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catal og denonstrate that consunmers have reason to expect a
comon source for applicant's "FI Nl SH NG TOUCHES" pil |l ows
and bed linens and registrant's "FI Nl SH NG TOUCHES" mai |
order catal og services featuring honme furnishings and
accessori es.

Applicant filed a notice of appeal. Both applicant and
the Exam ning Attorney filed briefs, but applicant did not
request an oral bearing before the Board.

Based on careful consideration of the record in this
application, we affirmthe refusal to register.

In view of the identity of the marks in this case, the
rel ati onshi p between the goods and services of applicant and
regi strant does not need to be as close to support a finding
of |ikelihood of confusion as m ght be the case if the marks
were different. Antor, Inc. v. Antor Industries, Inc., 210
USPQ 70 (TTAB 1981). The respective goods and services of
applicant and the owner of the cited registration are
certainly not the sane, but they are clearly related in such
a way that the use of the same mark on them would |ikely
cause confusion. Moreover, it is well settled that even if
the marks are not the sane, the goods and services would
not have to be identical or even conpetitive. It would be
sufficient enough if they are related in sone manner and
that their character or the circunmstances surrounding their
mar keting are such that they would |likely be encountered by
t he same peopl e under circunstances that would give rise to

the m staken belief that a conmon source is responsible for
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both. In re International Tel ephone and Tel egraph Corp.
197 USPQ 910 (TTAB 1978). Mail order catal og services
featuring home furnishings and accessories ordinarily
i nclude the sale of products like pillows, bedspreads and
curtains. The copies fromthe catalog submtted by the
Exam ni ng Attorney support this conclusion as well. So do
the third-party registrations of record. See In re Al bert
Trostel & Sons Co., 29 USPQR2d 1783 (TTAB 1993). The use of
i dentical marks on the goods and in connection with the
services of selling themwould clearly be likely to cause
confusion. In re Peebles Inc., 23 USPQd 1795 (TTAB 1992).
Whet her confusion is likely is determned on the basis
of the ways the goods and services are identified in the
application and the cited registration, respectively,
without any limtations or restrictions not specifically set
forth therein. Toys "R' Us, Inc. v. Lanps R Us, 219 USPQ
340 (TTAB 1983). Applicant argues that its goods are not
sold through nmail order catal ogs, but rather are avail able
only in retail stores. |In the absence of such a limtation
in the way the goods are identified in the application,
however, the argunent is not well taken. Moreover, even if
t he application had been so restricted, confusion would
still be likely because, as the evidence submtted by the
Exam ni ng Attorney denonstrates, consunmers have a reasonabl e
basis to expect goods of these types to be avail able both at
retail housewares stores and through nail order catal ogs

featuring such products.
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For the reasons set forth above, the refusal to

regi ster under Section 2(d) of the Act is affirned.

R F. G ssel

T. J. Quinn

G D. Hohein
Adm ni strative Trademark Judges
Trademark Trial & Appeal Board
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