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Opi ni on by Hanak, Adm nistrative Trademark Judge:

Spinergy Inc. (applicant) seeks registration of REV-X
in typed capital letters for “nountain bicycle wheels and
raci ng bicycle wheels made of carbon fiber conposite
materials.” The intent-to-use application was filed August
4, 1994.

The exam ning attorney refused registration pursuant to
Section 2(d) of the Lanham Trademark Act on the basis that

applicant’s mark, as applied to applicant’s goods, is likely
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to cause confusion with the mark REV and design, previously
registered in the formshown bel ow for “bicycle parts and
accessories — nanely, handl ebar pads, franme bar pads, single
st em pads, doubl e stem pads and seat covers.” Registration

No. 1,371, 220.

When the refusal was nade final, applicant appealed to
this Board. Applicant and the exam ning attorney filed
briefs. Applicant did not request a hearing.

In any likelihood of confusion analysis, tw key
considerations are the simlarities of the goods and the

simlarities of the narks. Feder at ed Foods, Inc. v. Fort

Howar d Paper Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA

1976) .

In this case, while the marks are obviously simlar, by
the sane token, they are by no neans identical. W sinply
do not share the examning attorney’'s view that “the letter
X in the applicant’s mark does not serve to change the
commercial inpression created by the term REV.” (Exam ning
attorney’s brief page 5). The letter X is a significant

conponent of applicant’s mark, and in addition, it is
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clearly noticeable because it is separated fromthe REV
portion of applicant’s mark by nmeans of a hyphen.

Moreover, we note that the only conponent common to
both applicant’s mark and registrant’s mark is the term REV.
The exam ning attorney has attached to his brief a
dictionary listing for the term*“rev’” showing that it neans
“to increase the speed of.” Thus, as applied to applicant’s
carbon fiber bicycle wheels, the termREV is highly
suggestive. Applicant has nmade of record the decl aration of
its Vice President, Gary Marcus. Attached to the Marcus
decl aration are advertisenents for carbon fiber bicycle
wheel s manufactured by applicant and by applicant’s
conpetitors. These advertisenents make it clear that one of
the reasons for purchasing very expensive carbon fiber
bi cycle wheels is to enable the bicycle to go faster by
reduci ng the wei ght of the bicycle and by reducing the
anount of air drag. Because the termREV is highly
suggestive of at |east applicant’s goods, it nust be
remenbered that “the nmere presence of a common, highly
suggestive portion [word] is usually insufficient to support

a finding of |ikelihood of confusion.” Tektronix, Inc. v.

Daktronics, Inc., 534 F. 2d 915, 189 USPQ 693, 694 (CCPA

1976) .
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Consi dering next the goods, they are obviously rel ated
inthat they all are bicycle parts. However, once again,
the goods are by no neans nearly identical.

In addition, applicant has established through the
Mar cus decl aration that carbon fiber bicycle wheels in
general, and not just applicant’s particul ar carbon fiber
bi cycl e wheel s, are very expensive. Mreover, the exam ning
attorney has never taken issue with applicant’s contention
t hat purchasers of carbon fiber bicycle wheels are
sophisticated. 1In this regard, in deciding whether there is
a likelihood of confusion, it nust be renmenbered that “there
is always less likelihood of confusion where goods are
expensi ve” and that purchaser “sophistication is inportant
and often dispositive because sophisticated consuners may be

expected to exercise greater care.” Electronic Design &

Sales v. Electronic Data Systens, 954 F.2d 713, 21 USPQd

1388, 1392 (Fed. Cir. 1992). As an exanple of just how
expensi ve carbon fiber bicycle wheels are, the exhibits to
M. Marcus’ declaration denonstrate that the typical retai
price for just one such wheel is in the range of $300 to
$600.

G ven the very high cost of carbon fiber bicycle wheels
in general, we share applicant’s view that before making
such a purchase, these sophisticated consunmers woul d

exerci se careful consideration. Again, it should be
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remenbered that “there is always |ess |ikelihood of
confusi on where goods are ...purchased after careful

consideration.” Electronic Design, 21 USPQRd at 1392.

G ven the fact that the marks and goods invol ved are by
no nmeans nearly identical; the fact that the termREV is
hi ghl y suggestive when applied to applicant’s goods; and,
perhaps nost inportantly, given the fact that applicant’s

goods as described in the application are quite expensive

and are purchased only by sophisticated consuners exercising
considerable care, we find that the contenporaneous use of
the two marks for the respective goods is not likely to
result in confusion.

The decision: The refusal to register is reversed.
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