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(Myra K. Kurzbard, Managi ng Attorney).

Before Sims, Hairston and VWl ters, Admi nistrative TrademarKk
Judges.

Qpi nion by Sinmms, Adm nistrative Trademark Judge:

Perfect Fit Industries, Inc. (applicant) has appeal ed
fromthe final refusal of the Trademark Exam ning Attorney
to register the mark HOVE COVFORT for pillows and chair
cushions in International Cass 20 and mattress pads in
International Cass 24.' Applicant has disclainmed exclusive

right to use "HOVE' apart fromthe mark. The Exam ni ng

! Serial Nunber 74/522,760, filed May 10, 1994, based upon
applicant’s bona fide intention to use the mark in commerce
under Section 1(b) of the Act, 15 USC 1051(b).
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Attorney has refused registration under Section 2(d) of the
Act, 15 USC 1052(d), on the basis of Registration Number
1,827,045, issued March 15, 1994, for the mark HOVE COVFORT
FURNI TURE & MATTRESS CENTER ("HOVE' and " FURN TURE AND
MATTRESS CENTER' di sclained) for retail furniture store
servi ces.

The Exam ning Attorney argues that confusion is |ikely
because of the simlarities of the marks and the goods and
services. Wth respect to the goods, the Exam ning Attorney
contends that mattress pads and mattresses (presunmably sold
inregistrant’s furniture and mattress stores) are
conpl enentary products used in the hone furnishings field.
The Exam ning Attorney has made of record a copy of a page
froma yell ow pages directory showing that a retai
furniture store also sells mattresses. The Exam ni ng
Attorney argues that many furniture stores al so sel
mattress pads, cushions and pillows. The Exam ning Attorney
argues, brief, 6:

Al t hough the respective marks differ, it
is the Exam ning Attorney's belief that
consuners are likely to ascribe these
differences not in the fact that the

goods and services cane fromdifferent
sources but to differences in the goods
and services thensel ves. Consuners
famliar wth registrant's HOVE COVFORT
FURNI TURE & MATTRESS CENTER for "retai
furniture store services" nmay well believe,
upon view ng the mark HOVE COWORT, that
regi strant has nodified or streamined its
mark to better suit it for such furniture

or mattress store services or sinply to
indicate a conplete line of furniture and
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mattresses.

Applicant, on the other hand, while conceding that sone
furniture outlets sell pillows, cushions and mattress pads,
argues that there is no indication that registrant itself
produces any such products under an abbrevi ated version of
its mark.

Further, it is unlikely that the consum ng
public woul d perceive that a local furniture
store produced their [sic] own |line of
nationally distributed pillows, chair cushions
and mattress pads. Such is the situation

that coul d exist but not what is |likely.
(Brief, 3)

Appl i cant contends that confusion is no nore than a nere
possibility.

Upon careful consideration of this record and the
argunents of the attorneys, we agree with the Exam ning
Attorney that confusion is likely. @Gving greater weight to
the origin-indicating feature of registrant’s mark and | ess
wei ght to the descriptive and di sclained features thereof
("FURNI TURE & MATTRESS CENTER'), and considering the cl ose
rel ati onship between applicant’s mattress pads and ot her
goods and registrant’s retail furniture store services, we
conclude that applicant’s mark so resenbles the regi stered
mark that, as applied to applicant’s goods, confusion is
likely.

Decision: The refusal of registration is affirned.

R L. Simms
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