UNITED S1...£S DEPARTMENT OF COMMERCE
Patent and Trademark Office

ASSISTANT SECRETARY AND COMMISSIONER OF
FPATENTS AND TRADEMARKS

Washington, D C 20231

Gerald K. White

Morton International Inc. COPY MA"_ED

100 North Riverside Placza
Chicagco, IL 60606-1596

MAY 13 1998
SPECIAL PROGRAMS UFFICE
DAC FOR PATENTS
In re Application of :
Kerry C. Walker et al. : DECISION DISMISSING
Application No. 08/773,457 : PETITION

Filed: December 24, 1996
Attorney Docket No. 2938-21-00

This 15 a decision on the petition filed November 12, 1897,
requesting that the above-identified application be accorded a
filing date of December 23, 1996, rather than the presently
accorded filing date of December 24, 1996. The application was
recently forwarded to this office for consideration of the
petition

The petition 1s dismissed.

Petiticners regquest the earlier filing date on the basis that the
application was purportedly deposited i1n Express Mail service on
December 23, 1996.

Paragraph (¢) of 37 CFR 1.10 states that:

Any person filing correspondence under this section that was
received by the Office and delivered by the "Express Mail
Post 0Office to Addressee" service of the USPS, who can show
that there 1s a discrepancy between the filing date accorded
by the Office tc¢ the correspondence and the date of deposit
as shown by the "date-in" on the "Express Mail" mailing
label or other official USPS notation, may petition the
Commlissioner to accord the correspondence a filing date as
of the "date-in" on the "Express Mail" mailing label or
other official USPS notation, provided that:

(1} The petition 1s filed promptly after the person
becomes aware that the Office has accorded, or will accord,
a filing date other than the USPS deposit date;

(2) The number of the "Express Mai1l" mailing label was
piaced on the pawer({s) or fee(s) that constitute the
correspondence prior to the original mailing by "Express
Mai1l;" and

(3) The petition 1includes a true copy of the "Express
Mai1l" mailing label showing the "date-in," and of any other
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official notation by the USPS relied upon to show the date
of deposait.

{emphasis supplied). In this case, the copy of the ExXpress Mail
label supplied with the petition shows a “date-in” of December
23, 1996. However, the petaition fails to contain any showing that
the number of the Express Mailil mailling label was placed on the
application papers prior to mailing. Further, the application
papers have been reviewed, but the Express Mail label number
cannot be found on the application transmittal letter, the
specilfication, or the drawings. Therefore, applicants are not
entitled to the benefits of 37 CFR 1.10{(c).

The application 1s being returned to Examining Group 3100 for
examlnation 1n due course with the currentiy accorded filing date
of December 24, 1996,

Telephone inquiries speciflc to this matter should be directed
tc the under51gn 703) 305-9282.
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