TTAB Roundtable - A Dialogue about ACR 

In TTAB Inter Partes Proceedings 

October 30, 2012; 1:00 pm – 3:30 pm

USPTO Madison North Auditorium
1:00 – 1:10
Welcoming Remarks by Deputy Under Secretary and Deputy Director Teresa Stanek Rea

1:10 – 2:15
Discussion of utilization of ACR and context for further discussion (Chief Administrative Trademark Judge Gerard Rogers, Administrative Trademark Judge Peter Cataldo, and assembled panel)

1. What lessons have been learned from ACR cases and other cases employing ACR style efficiencies?  How have stakeholders reacted to model schedules for ACR posted on the Board’s web page?  What circumstances militate in favor of adopting a model schedule, or for not adopting a model schedule?
2. What impediments exist to broader use of Accelerated Case Resolution options by parties to Board inter partes proceedings?  How can reluctance of parties to agree to ACR options be overcome?  Are certain types of claims more suited to resolution by an ACR procedure than others?  Are certain parties more amenable to ACR?
2:15 – 2:25
BREAK

2:25 – 3:30
Utilization of ACR options as default or standard approaches to inter partes cases.  (Assembled panel)
3. Since a very small percentage of Board cases are processed on a full schedule of discovery, trial and briefing, should one or more ACR processing options be considered for adoption as the default approaches to discovery and trial in Board trial proceedings?  If so, what showing should a party have to make to obtain full discovery, trial and briefing options?  Should the Board consider a default proceeding that would allow full discovery but require an ACR option for trial and briefing?

4. Accelerated Case Resolution now can be pursued as an alternative to traditional discovery, trial and briefing only on consent of the parties.  Should the rules be amended to allow for a Fast Track proceeding that would allow one party to move for utilization of an ACR procedure upon a particularized showing of need for rapid resolution of the case?  If so, what type of showing would be required, and what should be the deadline for seeking utilization of a Fast Track option?  Should plaintiffs seeking a Fast Track option have to plead and prove a more significant damage element?  Should defendants seeking a Fast Track option have to plead and prove potential damage from the uncertainty created by delay of an application or a cloud on a registration?
5. Open discussion of related issues, future opportunities to dialogue.
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