TTAB Roundtable - A Dialogue about Overall Processing Times 

in Appeal and Trial Cases 

December 3, 2013; 1:00 pm – 3:30 pm

USPTO Madison North Auditorium

1:00 – 1:10
Opening Remarks and Introductions
1:10 – 1:40
Discussion of Appeal Case Processing Times and Procedures
Review of standard processing times for appeal cases.  Discussion of the utility of requests for reconsideration and requests for remand.  Discussion of briefing periods, including extensions of time to file appeal briefs.  Discussion of whether limits should be placed on requests for reconsideration or remand, on briefing periods, or extension requests.  Open discussion of any related issues bearing on processing of appeals

1:40 – 2:40
Discussion of Trial Case Processing Times and Procedures
Brief overview of standard processing times and recent metrics.  Open discussion of the following questions:

Should suspensions for settlement talks be limited in length prior to an answer and discovery conference?  Should there be a limit on the number of extensions or suspensions, or the total time during the pendency of a proceeding when a case can be suspended, to accommodate settlement talks?  

How often should the Board be involved in discussions with the parties regarding their progress toward either settling the case or discussing procedural issues that will facilitate efficient trial of issues?  

Should limits be placed on motions?  Which motions?  Which motions should prompt suspension of proceedings, and which should not? Should charging fees for certain filings or extensions be considered?  

What limits should be placed on discovery?  

Presentation of testimony by affidavit or declaration is now quite common in Board cases—should it be the standard mechanism for presenting testimony?  Should the Board adopt a trial case model that requires relevant evidence and legal arguments to be submitted concurrently by each party, rather than through separate trial and briefing stages?
2:40 – 2:50
BREAK

2:50 – 3:20
Briefs and Oral Argument in Appeals and Trial Cases
Review of appeal v. trial briefing and argument.  Open discussion of the following questions:  

Should non-conforming briefs be summarily stricken by the Board?  Should permissible attachments to briefs be clearly specified and any attachments not provided for be summarily stricken?  

Are oral arguments useful?  Should they be held only in exceptional cases?  What restrictions can be employed to avoid cancellation of arguments on the eve of hearing and to avoid frequent requests to reschedule?
3:20 – 3:30
Open discussion of related issues, future opportunities to dialogue.
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