Noteworthy Changes to the Nice Classification System, Effective January 1, 2015
This document highlights certain classification changes under the Nice Classification, Tenth Edition, version in force effective January 1, 2015 (NCL 10-2015), and the impact of those changes on USPTO identification and classification policy and examination practice. This is not an exhaustive list of changes to the Manual. For a complete list, please search the Manual on or after January 1, 2015, using the Search Term “20150101[ED].” 
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	Electronic cigarette liquid (e-liquid) comprised of propylene glycol or vegetable glycerin

	Class  1
	Class 34
	Applicants must classify electronic cigarette liquids (e-liquids) comprised of propylene glycol or vegetable glycerin in Class 34 because “smokers’ articles” is included in the Nice Class Heading for Class 34.  The goods are also classified in Class 34 by analogy to “liquid nicotine solutions for use in electronic cigarettes” which has been added to the Nice Alphabetical List in Class 34.

	Liquid nicotine solutions for electronic cigarettes
	Class 1
	Class 34
	Applicants must classify liquid nicotine solutions used for electronic cigarettes in Class 34 because “smokers’ articles” is included in the Nice Class Heading for Class 34.  “Liquid nicotine solutions for use in electronic cigarettes” has been added to the Nice Alphabetical List in Class 34.

	3D printers
	Class 9
	Class 7
	Applicants must classify 3D printers in Class 7.  Three-dimensional or 3D printers function as additive manufacturing machines that create or build three-dimensional solid objects by laying down successive layers of material, and the Nice Class Heading for Class 7 includes “machines.”

	Sex toys
	
	Class 10
	Applicants are no longer required to specify the nature or form of the sex toy by its common commercial name.  Previously, applicants were required to identify the sex toy or sexual aid by its generic name, and classify items that functioned for direct stimulation in Class 10 as therapeutic apparatus, and classify goods that were not for direct stimulation according to its nature or material composition, e.g., handcuffs in Class 6, and whips in Class 18.  Under NCL 10-2015, with the addition of “sex toys” in Class 10, and by analogy to “love dolls [sex dolls]” which is included in the Nice Alphabetical List, applicants may classify “sex toys” in Class 10 without further specification.  Accordingly, the designation of “sex toys” in Class 10 may now include items previously classified in other classes which do not function for direct stimulation.   

	Firearm sights
	Class 13
	Class 9 or 13
	Under NCL 10-2015, the indication, “firearm sights,” has been deleted from the Nice Alphabetical List because it is overly broad.  Applicants must specify the telescopic or non-telescopic nature of the sights to ensure appropriate classification.  For example, the Nice Alphabetical List includes “telescopic sights for firearms” in Class 9, and “sights, other than telescopic sights, for firearms” in Class 13. 

	Jewelry organizer displays
	Class 20
	Class 20
	Applicants are no longer required to further specify the common commercial name or form of the jewelry displays.  Jewelry organizer displays in the nature of stands, boards, racks, etc., function as furniture to display jewelry, and thus, appropriate to Class 20.  With the addition of “jewelry organizer displays” to the Nice Alphabetical List in Class 20, applicants may now classify “jewelry organizer displays” in Class 20 without further specification.  

	Jewelry rolls for travel

Jewelry rolls for storage


	Class 18

Class 22
	Class 14
	Applicants must classify jewelry rolls in Class 14 based on the General Remarks that “cases adapted to the product they are intended to contain are in principle classified in the same class as the product.”  Jewelry rolls are flexible cases specially adapted for holding jewelry, and thus, classified in Class 14.  Previously, applicants were required to specify the purpose of the jewelry rolls, and classify according to that purpose, e.g., for travel purposes in Class 18, or for storage purposes in Class 22.  With the addition of “jewelry rolls” in Class 14 of the Nice Alphabetical List, applicants may now classify “jewelry rolls” in Class 14 without further specification.  

	Washing mitts
	Class 24
	
	Under NCL 10-2015, "washing mitts" is considered overly broad because it could encompass cleaning articles in Class 21 or "bath mitts" which are used as towels and thus classified in Class 24.  Applicants must clarify the nature of the washing mitts to ensure appropriate classification of the goods.  For example, “car washing mitts” are classified in Class 21 as cleaning articles.      

	Potholders 

Oven mitts

Barbecue mitts
	Class 24
	Class 21
	Applicants must classify potholders, oven mitts and barbecue mitts in Class 21.  According to the Nice Class Heading, Class 21 includes “mainly small, hand-operated utensils and apparatus for household and kitchen use...” Potholders, oven mitts, and barbecue mitts are similar in function to “trivets [table utensils]” and “gloves for household use” which appear in the Nice Alphabetical List in Class 21.    

	Collar protectors
	Class 25
	
	Under Nice 10-2015, the indication, "collar protectors" is considered indefinite because the precise nature of the goods is unclear.  The common name of the collar protectors should be specified, e.g., "mufflers [neck scarves]," in Class 25.   

	Compression garments 
	Class 10

Class 25
Class 28
	Class 10
	Applicants must classify compression garments and compression clothing articles in Class 10.  Compression garments have a therapeutic supportive function analogous to “supportive bandages” which appears in Class 10 of the Nice Alphabetical List.  Previously, applicants were required to specify the purpose of the compression clothing, and classify according to that purpose, e.g., for medical purpose in Class 10, or for athletic purpose in Classes 25 or 28.  With the addition of “compression garments” in Class 10 of the Nice Alphabetical List, applicants may now classify “compression garments” in Class 10 without further specification.  Accordingly, the designation of “compression garments” in Class 10 may include clothing articles previously classified in Classes 25 and 28. 

	Food flavorings, other than essential oils
	Class 30
	Class 30
	Under NCL 10-2015, the entry “flavourings, other than essential oils / flavorings, other than essential oils” has been changed to “food flavourings, other than essential oils / food flavorings, other than essential oils.” Thus, “flavorings” is indefinite and overly broad under NCL 10-2015 because it is unclear if the goods are used in connection with food and/or beverages, or other types of flavored products.  Applicants must specify that flavorings in Class 30 are flavorings for food and/or beverages.  Applicants may specify the particular food or beverage item for which the flavoring is used (e.g., flavorings for soup), but it is not required. 

Essential oils for flavoring food or beverages remain classified in Class 3. 

See entry below for Flavorings for tobacco, tobacco substitutes or electronic cigarettes. 

	Flavorings for tobacco, tobacco substitutes or electronic cigarettes


	Class 30 
	Class 34
	Applicants must classify flavorings used for tobacco, tobacco substitutes, or electronic cigarettes in Class 34 because “smokers’ articles” is included in the Class Heading for Class 34.  “Flavourings, other than essential oils, for tobacco / flavorings, other than essential oils, for tobacco” and “flavourings, other than essential oils, for use in electronic cigarettes / flavorings, other than essential oils, for use in electronic cigarettes” have been added to the Nice Alphabetical List in Class 34 under NCL 10-2015. 

	Coppersmithing
	Class 40
	
	Under NCL 10-2015, the indication, "coppersmithing" has been deleted from the Nice Alphabetical List because the wording is considered indefinite.  The common commercial name of the service should be indicated.

	Custom tailoring
	Class 40
	Class 40
	The Nice Alphabetical List indication “tailoring” has been amended to “custom tailoring” in order to clarify the nature of the services and the justification for classification in Class 40.  Custom tailoring involves making clothing items to the order or specification of others.   Custom tailoring is classified in Class 40 because Class 40 is the appropriate class for services that involve the transformation of objects (instead of the mere repair of an object).  The repairing of clothing is classified in Class 37.  Identifications for tailoring must indicate that the services are custom or are provided to the order and specification of others in order to distinguish the services in Class 40 from those in Class 37.

	Gift wrapping services


	Class 45
	Class 39
	Gift wrapping services are classified in Class 39 because “packaging…of goods” is included in the Nice Class Heading for Class 39 and the indication, “gift wrapping,” has been added to Class 39 of the Nice Alphabetical List.


2

