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MISCELLANEOUS CHANGES TO TRADEMARK RULES OF PRACTICE AND THE RULES OF PRACTIVE IN FILINGS PURSUANT TO THE PROTOCOL RELATING TO THE MADRID AGREEMENT CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS
The initial premise of the Federal Register adressing Changes to Trademark Rules of Practice is the initiative is in Compliancy with the Administration’s policies. It is not. In 2010, President Obama signed the Plain Writing Act of 2010. This guidance in itself is not compliant to President Obama’s directive. It should be. Trademarking is one of those things one does not need a lawyer for, if one takes time to understand the process. This is not an option. It is required along with an appointed person to assure the department is compliant with the Act.

Before going further, the guidance for this matter and others going forward, has to be followed, with the guidance being as simple as the New York Times or for a 5th grader. The NYT allegedly is for the 8th grade reading level. 

Write the Trademark Rules of Practice simpler.
(i) The Applications For Registration requires a better and clearer Definition of what “ownership” is. Is the Owner the person who thought of the Trademark and maintains possession of the Mark or someone who bought a Trademark from the Creator, in the same way that someone purchases and sells Domains and/or Patents. There is currently a Witch hunt in Congress in the area of Patents where people who bought Patents, for whatever their motivation was, and are being called Trolls. Fact is, they own the Patents. There is a window of ownership of years for ownership. That is being challenged in the Courts and Congress to “Bust” ownership. To avoid this happening with Trademarks, a clearer definition of Owner is required. 

(ii) Adressing Responses sent by email, facsimile, mailed or delivered by hand, the TEAS would benefit having (i) an Opt In/Opt Out button along with a Shopping Cart using existing Technology similar to Amazon or other Site/Purchasing “shopping carts.”
(iii) What happens if there is false information on the Application ie. what if the person signing the document is alleged to be an attorney but is not, is the “trademark owner” complicit or guilty of a fraud of any kind. The document states it is being filed under the Penalty of Perjury but what then? The issue is the USPTO is a neutered agency, it can find a “wrong” but has no power to send someone to jail or fine them. If the issue hits a certain benchmark, then the matter is referred to the DOJ or some similar oversight, IF they are caught. What if an attorney signs to a Trademark application that has false information on it, then, there is something the USPTO enforcement can be actionable on- the lawyer. Or at least there is a conversation which most often ends up with nothing being done.
(iv) A lot of the Rulemaking Considerations dealt with the ‘what if’ there is an issue with the Examiner’s Rulemaking. What is the Owner of the Trademark was dishonest with their paperwork the Owner and or their ‘team/employees’ filed. What if the Owner of the trademark states they had a corporation owning the Trademarks but the corporation did not exist at the time the trademark applications were in the USPTO process. Sincere, real time is spent by the USPTO employees working on these applications believing the information is correct. It is a waste of Federal employee work time. The question should be raised to address when papers are filed with a government agency that make this argument, in that conflicting information filed with two different agencies cannot both be right.
(v) Most every other agency has a Whistleblower program. The USPTO does not. 

(vi) The Menu of the TEAS is complicated and lengthy. It should be simplified. The Menu should be front loaded with a simplification of the terms up front. 

(vii) The Digital Age has made it far too simple and fast to run with someone else’s innovation. Considering the investment in to a Trademark, owners of Trademarks, Small Business people, individuals and entities, must have Right of First Refusal for Domains.  

(viii) Adressing the Next Generation of Trademark Technology, the fact is that Technology is going go continue to change. The core premise of Trademark Technology is that someone is an owner. Chasing tales, so to speak, is simplified if the owner of a Trademark is given Right of First refusal to the change. This is easy enough done in that “Alert” technology exists. People get alerts to items there are watching on ie. Ebay, for its auctions. Implement that technology, in the least, the requirement of automatic notification. This is not an Opt In. It is not at an added cost. 

(XI)
There is nothing in the Act adressing if the Trademark owner dies. It would mitigate problems POST DEATH AND it did. 

(Xii)
A warning must be written in to the Act, adressing Fraud in the Trademark process. Trademark owners must be advised to keep their own download and/or paper printout of their Trademark. Hacking and or fraud is no longer an if but a fact, no longer an if but a when. A WIPO examiner stated he feels badly when talking with someone who has been ripped off by a Bad Actor, someone, for example, sending a notice to the Trademark owner asking for Payments, which, of course do not go to the Respective Trademark office. The Examiner said he feels badly for the person who paid money to the Bad Actor and lets the Application go through without asking for a payment to the Trademark Office. This is at a loss to the Department. If a restaurant employee did the same by giving free food to a friend or a person alleging they were robbed, that person would be fired. With the Act being able to be condensed, if written in simpler language, Fraud must be addressed.
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