© CARRIE DEVORAH                                                                                                                                                             MAY NOT BE USED WITHOUT LICENSE                                                                                                                                             PERMISSION MUST BE SOUGHT FOR ANY/ALL ATTRIBUTION(s)                               info@centerforcopyrightintegrity.com                                                                                                                                                        (562)688-2883
FOR THE WANT                                  OF COPYRIGHT PERMISSION                      KINGDOMS ARE LOST
COMMENT:         FEDERAL REGISTER PUBLICATION OF NOTICE OF PROPOSED RULEMAKING ON COLLECTIVE TRADEMARKS AND SERVICE MARKS, COLLECTIVE MEMBERSHIP MARKS AND CERTIFICATION MARKS     Docket Number (PTO-T-2013-0027)
Due Date: May 21 2014                                                          TMFRNotices@uspto.gov                          www.uspto.gov/trademarks/notices/statutory_regulatory.jsp
© CARRIE DEVORAH                                                                                                                                                             MAY NOT BE USED WITHOUT LICENSE                                                                                                                                             PERMISSION MUST BE SOUGHT FOR ANY/ALL ATTRIBUTION(s)                               info@centerforcopyrightintegrity.com                                                                                                                                                        (562)688-2883
FOR THE WANT OF COPYRIGHT PERMISSION                      KINGDOMS ARE LOST
The USPTO issued a Notice of Proposed rulemaking “Relating to Changes in Requirements for Collective Trademarks and Service Marks, Collective Membership Marks and Certification Marks.” This rule proposal is alleged to end goal “codify current USPTO practice and provide the public more transparent and detailed guidance regarding registering and maintaining registrations for these types of marks…. To ensure that the public record contains current information about what standards are being used to certify goods under the mark.“

That may be the USPTO’s question. My question is “why ask it.”

Let me explain in layman’s terms from someone who has been around the Trademark, Copyright and Patent block, so to speak, since 1979, and a DC ‘insider’ since 2003, seeing things a bit differently than the Black & White of the above USPTO proposal.

When things like attacks on Dan Snyder’s trademark take place, blatant political assaults on one man’s investment, what makes you think your Trademark investment wont be the next target. The raison d’etre for the attack on Snyder’s mark was allegedly offensive language. My piece on Snyder’s 40 Trademarks posted multiple examples of “salty” language you would not imagine the USPTO to rubber stamp “Approved.”

When the Department of Commerce develops WIPO, and ICANN in to a direct USPOT competitive money making tool then one has to ask what is the value of investing in a Trademark, to begin with. Within seconds of a Trademark being released or becoming popular, a cyber-squatter can buy the Domain version of your Trademark investment, and then make your Trademark in to their Twitter handle, Facebook and other online Alias or used on product in another part of the world, without your knowing it.

Now, this is not just a question I am asking. It was in fact a question a USPTO staffer asked of a witness after a House Judiciary meeting. Paraphrased, did the Hearing Witness find value for future investment into Patents. A Trademarks is a hair breadth off the conversation of Patents which is a sliver away from the Conversation of Trademarks.
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Why give Lip Service to improving a product the USPTO killed by cloning in to a new market?

The Proposed Rulemaking should begin by asking how much value Stakeholders are finding in investing in Trademarks? How much is their investment? Has the Stakeholders Trademark been ripped off in (a)Avatars (b)Alias’ (c )domains (d) cyber squatters and, when push came to shove, (e) could they afford to chase down the perpetrator of the Trademark theft and/or impersonation and (f)beyond financial exhaustion what could the Stakeholder expect to achieve as an end result.

The Proposed Rulemaking should ask, in a perfect world, if they could scratch the USPTO system down to Zero- would the Stakeholder demand a “period of protection” of their Trademark investment for use on other product, similar to the USPTO “Intent To Use” window for Trademarks. The Proposed Rulemaking would ask if Stakeholders want Civil and Criminal Penalties written in to the USPTO law towards the end goal of mitigating USPTO fraud and Trademark theft and abuses.

For the USPTO to move forward, in this Internet Age proposing Rulemaking is not enough. Congress, who makes the Rules the USPTO is guided by, needs to know that just because a Marks use is stated in the Trademarks Claimant’s Application, does not mean their alleged use of the Mark is legit, let alone honest. There is no Civil or Criminal Slap for Lying to the USPTO. There should be, as well as establishing a Whistleblower Award, for reporting these Frauds. The most that may happen? Losing one’s Trademark. That is it.

A purported ‘expert’ participating in a Linkedin conversation amongst Sunday Artists, for the most part, told another artist in the LinkedIn string, to state their Mark was in interstate commerce, when it was not. The cut & paste of USPTO rules for providing false information in a Trademark application is sobering. To know those USPTO false information repercussions are little more than chest thumping is embarrassing, but not lonely. The FCC and other government agencies suffer this same rulemaking neutering with the USPTO. 

Who cares when it is all hot air being blown? Trademarking has become a giggle, almost a joke, the Bitcoin, almost of Intellectual Property. Pay good money for something that does not exist. Ownership that comes enthused with rock solid protection.
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outside the USPTO are sadly unschooled in what really is a trademark and how to enforce a Trademark if it isn’t a Gucci, a Spade or a Coach. Moreso, there isn’t enough manpower within enforcement to adress the exponential global explosion of Trademark infringement, too.

One designer-filer of over 81 Trademarks stated under Oath she ‘blocked’ similar sounding Marks to ‘protect’ her Trademark, stating under Oath, in fact, she was not in active in the design business until after 2010. The designer-filers Trademark hogging filings dated back to 2006. Moreso, the designer-filer cited a Non-Lawyer as her “attorney” on multiple of the designer-filer’s USPTO Trademark applications. (a) Lying on Federal paperwork comes with a set problems (b) pretending to be an attorney comes with others as (c ) does making these False Representations through the US Mails and over the Wires.

The real solution is the unpopular one of halting all further domain bastardization of Trademark investments by having Congress write the law that needs to be wrote-

(i) Stop all expansions of Trademarks in to Domains, URLs, Twitter handles, Facebook avatars, etc.

(ii) Stop parodying of Trademarks, Wordmarks and Marks. Parodying is intended to piggyback off an existing success. Put the right to license the Trademarks, Wordmarks and Marks back into the hands of the Stakeholder to control.

(iii) 

As the Judiciary Witness stated to the USPTO attorney, paraphrasing, why throw good money away after bad, just make the product. And, oh, as was stated in the hearing, take back a ‘jacked’ patent from the Chinese, as it was in this case, along with the Chinese’ improvements. Forget about the filings.

Agreed. 
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society when in fact Congress is the burr under the horse’s saddle, creating these irritations.

Just this years introduction of more .com’- .books, .law, .lawyer, and .xxx (dot sex), are Trademark violations waiting to happen. My guess is the simplest illustration for Legislators of what Congress ‘hath wrought’ is to inject their name in to any of the blanks that can be filled, ie (mild, tame examples albeit)

www.congressmanbobgoodlatte.lawyer, www.congressmanbobgoodlatte.book, #bobgoodlatte, @congressmanbobgoodlatteisadad and www.congressmanbobgoodlatte.xxx and CONGRESSMAN BOB GOODLATTE THE TRADEMARK. The actual use of Goodlattes name on the Internet are more colorful. Point being made, addressing Alias, Impersonation and ID Theft here within the USPTO laws along with Civil and Criminal remedies will go along way towards bumping up the Trademark investors being lost. 

After all, why pay for damaged goods when the risk of getting caught is getting less frequent and the penalty if caught doesn’t exist.

If Congress doesn’t put Criminal and Civil penalties in to the USPTO law, then, as the children’s poem goes, ‘for the want of a nail, the kingdom was lost’, for the want of punishing a Trademark cloned into a Domain or other Internet Identity, every mans’ hope for building their own kingdom is lost.
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