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DECISION ON RENEWED PETITION
UNDER 37 C.F.R. §1.181(A)

This is a decision on the renewed petition under 37 C.F.R.
§1.181 (a), filed August 15, 2006, to withdraw the holding of
abandonment and/or revive the present application.

The renewed petition pursuant to 37 C.F.R. §1.181 is DENIED1.

Background

The above-identified application became abandoned for failure to
file a proper response to the Requirement for Information,
mailed July 15, 2005, which set a shortened statutory period to
reply for two months. No extensions of time under the
provisions of 37 C.F.R 1.136(a) were received. Accordingly, the
above-identified application became abandoned on September 16,
2005. A Notice of abandonment was mailed on February 13, 2006.

With the original petition pursuant to 37 C.F.R. §1.181(a),
Petitioner has alleged that no response was submitted, because
Applicant did not believe that a response was required.

1 This decision may be regarded as a final agency action within the meaning
of 5 D.S.C. §704 for the purposes of seeking judicial review. See MPEP

1002.02.
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Procedural History

The original petition under 37 C.F.R. §1.181(a) was filed on
April 10, 2006, and was dismissed via the mailing of a decision
on July 21, 2006.

The Relevant Law, Regulations, and Portion of the MPEP

35 U.S.C. 133: Time for prosecuting application.

Upon failure of the applicant to prosecute the application within six
months after any action therein, of which notice has been given or
mailed to the applicant, or within such shorter time, not less than
thirty days, as fixed by the Director in such action, the application
shall be regarded as abandoned by the parties thereto, unless it be
shown to the satisfaction of the Director that such delay was
unavoidable.

(Amended Nov. 29, 1999, Public Law 106-113, sec. 1000(a) (9), 113 Stat.
1501A-582 (S. 1948 sec. 4732 (a)(10) (A)}.)

37 C.F.R. §1.2: Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted

in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of

. the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral
promise, stipulation, or understanding in relation to which there is
disagreement or doubt.

37 C.F.R. § 1.105 Requirements for information

(a)

(1) In the course of examining or treating a matter in a pending or
abandoned application filed under 35 U.S.C. 111 or 371 (including a
reissue application), in a patent, or in a reexamination proceeding, the
examiner or other Office employee may require the submission, from.
individuals identified under § 1.56(c}, or any assignee, of such
informa~ion as may be reasonably necessary to properly examine or treat
the matter, for example:

(i) Commercial databases: The existence of any particularly relevant
commercial database known to any of the inventors that could be searched
for a particular aspect of the invention.

(ii) Search: Whether a search of the prior art was made, and if so, what
was searched.

(iii) Related information: A copy of any non-patent literature,
published application, or patent (U.S. or foreign), by any of the
inventors, that relates to the claimed invention.




