























Based on stakeholder input, this factor has been modified from its originally proposed
format as published on the USPTO’s Internet Web site on April 23, 2010. The original
proposal set forth two options, one focused on applications currently undergoing
examination, the other focused on applications following their ultimate disposition; i.e.,
those that have been patented or abandoned.

In accordance with the stakeholder emphasis on quality from the beginning of the
examination process, this metric has been tailored to provide an in-depth review of the
first actions on the merits so as to result in a detailed score of the action representing
compliance with all aspects of the initial examination process. Additionally, the focus on
first actions permits this metric to be compared on a yearly basis, as the metric will
measure a representative sample of first actions issued within a single fiscal year. In this
way, this metric will be responsive to the yearly effects of USPTO initiatives, training,
and changes in the legal framework upon examination. While an end-to-end forensic
analysis of a small set of disposed cases was also considered, stakeholder feedback and
administrative review indicated that an enhanced focus on first actions in a single year
would address the factors most noted as important to the prosecution process, and permit
year-to-year comparisons that facilitate a quick response by the USPTO to any quality
issues identified by the metric.

This metric is calculated as the average of the individual scores of the reviewed
applications chosen by random sampling. Under this metric, individual applications are
assigned a score based upon their compliance with best practices at the USPTO. Best
practices are based upon USPTO experience and stakeholder input, and include, but are
not limited to, factors such as proactive use of interviews to resolve issues, propriety of
all rejections, requirements (including restriction requirements), and objections, and
compliance with statutory requirements, Manual of Patent Examining Procedure (MPEP)
guidelines, and compact prosecution principles.

Each measured factor is assigned points commensurate with its estimated impact on the
examination process. Depending on how closely the first action comports with best
examination practices, the action may receive all, some, or none of the points for a given
factor. For factors addressing the propriety of rejections and indications of allowable
subject matter, each claim will be addressed, and the action will receive points based on
the percentage of claims without an improper or omitted rejection.

In a similar manner to the currently-used metrics discussed above, sampling will be
performed by the USPTO’s Office of Patent Quality Assurance. When an allowed
application is found to contain a clear error an allowable claim, the Notice of Allowance
is rescinded and corrective action is taken. In the instance where a final action is found to
contain a clear error in a rejection, objection, or other requirement, if further prosecution
ensues correction is made when the application is next taken up for action.






Each of the various factors is given equal weighting in the QIR composite number. The
factors are then summed to result in the QIR composite number. The factors comprising
the QIR are as follows:

Quiality Index Report (QIR) Factors

Actions Per Disposal % employees averaging less than 3 actions per disposal

RCEs of Total Disposals % disposals that are not RCEs

Reopenings After Final % final actions not reopened

Non-FAOM Non-Final % non-final actions that are not second or subsequent

Actions non-final actions

Restrictions After First Action | % f[otal restrictions not made on second or subsequent
action

The first factor, actions per disposal, is the percent of employees in the entire
examination corps who have averaged less than three actions per disposal during the
reporting period. For this factor, a disposal is an action that is an allowance, an
abandonment, an examiner’s answer, an International Preliminary Examination Report
under PCT Chapter Il, or an interference action. The second factor, RCEs of total
disposals, is the percent of total disposals that are not RCEs; i.e., those disposals that are
not the disposal credit consequent to the filing of an RCE. The third factor, reopenings
after final, is the percentage of final actions that are taken and not subsequently reopened
within the reporting period. The fourth factor, non-FAOM non final actions, is the
percent of non-final actions that are not second or subsequent non-final actions. The last
factor, restrictions after first action, is the percent of total restrictions that are made in an
action other than a second or subsequent action on the merits.

The use of global data provides an alternative to the approach of sampling applications to
see whether there was extended prosecution and making individual determinations of
whether the USPTO was the cause of the extended prosecution. This approach permits
the USPTO to base this measure on a review of the examination quality for all
applications and without the need for subjective individual determinations. Furthermore,
the use of a global dataset permits analysis of trends within targeted subgroups; for
example, within hoteling examiners or within primary examiners.

The data used in the QIR calculation will exclude those examiners with less than one year
of service at the beginning of each fiscal year. This exclusion is due to significant
differences found for that subgroup as compared to the general USPTO population.
These differences result, in large part, from the dependence of the QIR data on a full
examination docket, including disposals and RCEs, which takes time to fully develop.
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Additionally, another progression meter will track the year-by-year progression towards
the five-year goal:

50%

Stretch
Goal

Base
Year

Progression Meter

In this progression meter, the solid bar represents the current progression towards the
stretch goal. The total dial represents the distance between the base period and the
Strategic Plan stretch goal. Dashed lines indicate progression distance (% of stretch goal
achieved) at the end of a given fiscal year.

The use of a progression meter provides the USPTO and the patent community with a
forward-looking view of quality as a continual effort to improve, rather than merely a
rearview image of past quality. The use of progressive quality measurements encourages
efforts by both the USPTO and the stakeholders in the patent community to continually
improve procedures in patent examination and prosecution. Such improvements may
take the form of examiner training, revisions to examination procedure, and/or
practitioner tips for best practices in prosecution. Implementation of this composite
quality metric thus constitutes the next, but not the final, step in the joint USPTO-PPAC
project relating to overall patent quality.
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Attachment 3: External Quality Survey
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OMB No: 0651-0057
Expiration Date: 10/31/2012

infer 2010

Unted Stafes Patont and Trademark Ofice
Ay

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid
OMB control number. The valid OMB control number of this information collection is 0651-0057. The time required to complete this
information collection is estimated to average 10 minutes per response, including the time to review instructions, search existing data resources,
gather the data needed, and complete and review the information collection. If you have any comments concerning the accuracy of the time
estimate(s) or suggestions for improving this form, please write to: Chief Information Officer, U.S. Patent and Trademark Office, Washington
DC 20231. If you have comments or concerns regarding the status of your individual submission of this form, write directly to: Martin Rater, U.S.

Patent and Trademark Office, Patent Quality Assurance, 600 Dulany Street, Alexandria, VA 22314.



OMB No: 0651-0057
Expiration Date: 10/31/2012



*«CUSTID»*

«CUSTID»

PURPOSE OF THE UNITED STATES PATENT
AND TRADEMARK OFFICE (USPTO)
QUALITY SURVEY

This United States Patent and Trademark Office Quality Survey is an instrument designed to
measure your opinions about the services that we provide for you. The results from this
voluntary survey will assist us in guiding improvements and enhancements in the future.

Survey Completion Instructions

Please complete the survey based upon your overall experience working with
U.S. Patent Examiners over the past 3 month time period.

We estimate that it will take no longer than 10 minutes to complete the survey. If you have any
questions, please call Howard King at Westat, at 1-888-516-1169 or send an email to
USPTO-QS@westat.com.

Your participation is entirely voluntary, and if you choose to complete the survey, all of your
responses will remain completely confidential.

Special Internet Option:
You have the option of responding to this survey over the Internet. Please see the materials that

accompanied this survey for instructions. If you respond using the Internet, please discard this
sutvey.

Thank you for your assistance.




Winter 2010 USPTO Quality Survey

QUESTIONS ABOUT YOU

1. What is your affiliation?

@ Law Firm or Sole Practitioner

@ Corporation

©) Independent Inventor

@ Other (University, Federal Government, etc.)

2. Which technology field listed below best describes the majority of patent applications you

have filed over the past 3 months? (SELECT ONLY ONE)

@ Chemical (Technology Centers 1600 or 1700)

@ TFlectrical (Technology Centers 2100, 2600, or 2800)
® Mechanical (Technology Centers 3600 or 3700)

@ Designs (Technology Center 2900)

® Did not file a patent application in the past 3 months

3. Approximately how many Office Actions have you received during the past 3 months?

4a.

D 11010

@ 111020

® 21 t0 30

@ 31 to0 50

® 51 or more

® Have not received an Office Action in the past 3 months

How often have you communicated over the telephone or in person with USPTO Patent
Examiners in the past 3 months?

@ Have not communicated with patent examiners in the past 3 months=> Skip to pg. 6
@ Only once

® Rarely

@ Occasionally

® Often




YOUR INTERACTIONS WITH PATENT EXAMINERS

Consider your experiences over the past 3 months. Please think about the in person or telephone
conversations that you initiated with the Office.

4b. To what extent was/were the non-supetrvisory Patent Examiner(s):
Don’t
Not At Small Moderate Large Know/Not
Extent Extent Extent  Applicable

@ ® @ ©)

. Available to resolve your issues

. Attentive to your concerns

. Responsive to your inquiries

. Propetly prepared to discuss the
issues at hand

. Able to facilitate a positive
resolution

© © 0 0 0z
® 0 0
© 00
® ® 6 &
© 00 O

4c. To what extent was/were the Supervisory Patent Examiner(s):
Don’t
Not At Small Moderate Large Know/Not
Extent Extent Extent  Applicable

@ ©) @ ®

. Available to resolve your issues

. Attentive to your concerns

. Responsive to your inquiries

. Properly prepared to discuss the
issues at hand

. Able to facilitate a positive
resolution

© © 0 0 O
® ©® 0 O
© 00 6
® ® 6 &
© 00 0

4d. To what extent was/were the Group Director(s):
Don’t
Not At Small Moderate Large Know/Not
Extent Extent Extent  Applicable

@ ® @ ©)

. Available to resolve your issues

. Attentive to your concerns

. Responsive to your inquiries

. Propetly prepared to discuss the
issues at hand

. Able to facilitate a positive
resolution

© © 00 Ot
®© © 0
© 00
® ® 6 &
© 00 O




PATENT EXAMINERS’ DECISIONS

5. Consider your experiences over the past 3 months. Please think about the rules and
procedures Patent Examiners must adhere to in their decisions. To what extent did the
Patent Examiners you worked with adhere to the following rules and procedures with respect
to:

Don’t
Not At Small Moderate Large Know/Not
Extent Extent Extent  Applicable

@ ©) @ ®

. Citing appropriate prior art

. Treating all claims

. Providing enough information to
advance prosecution

. Substantively addressing your
responses to Office Actions

. Pollowing appropriate restriction
practice

© © © © OE
®© ®© © ®
© 0 0 O
® ® & @&
© 0 0 O

REJECTIONS PRACTICE

d. 35 U.S.C. 112 Rejections,

6. Consider all rejections you have received over the past 3 months. How often do you think
the rejections made under the following statutes were reasonable in terms of being
technically, legally, and logically sound with respect to:

Some of Mostof  All of Don’t
the the the Know/Not
Rarely Time Time Time Applicable

. 35 U.S.C. 101 Rejections
. 35 U.S.C. 102 Rejections
. 35 U.S.C. 103 Rejections

Paragraph 1
. 35 U.S.C. 112 Rejections,
Paragraph 2

©@ © @00
®© © 000
© 000
® ® ®6e 6
© 0 000




OVERALL EXAMINATION QUALITY

7. In the past 3 months, how would you rate overall examination quality....

® Very Poor
@ Poor

® Fair

@ Good

® Excellent

8. In the past 3 months, has overall examination quality....

@® Significantly Declined
@ Slightly Declined

©) Stayed the Same

@ Slightly Improved

® Significantly Improved

9. In the past 3 months, have you experienced problems with the consistency of examination
quality from one examiner to another?

@ Yes, to a large degree
@ Yes, to a small degree

@No

RECENT EXAMINER TRAINING ON FORMAL INTERVIEWS

10. The Office has recently provided training for examiners on conducting formal interviews in
an effort to facilitate patent prosecution. Please provide any comments you may have about
perceived changes in the examiners’ willingness to conduct such interviews and their
preparedness and helpfulness during the interviews.




11. You may be selected to participate in this survey again. If you are interested in completing
this survey online, please provide your email address below:

Thank you for completing this survey.
Your information will be invalnable as we improve the quality of our
services for you!















