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I believe that a fully unrestricted grace period on disclosures made directly or indirectly by the inventor within 18
months prior to PG‐Pub should be provided.
Thus, to enjoy the grace period, applicants must request early PG‐pub to ensure that the public has access to the PG‐pub
within 18‐months of the disclosure, just as if we were in an absolute novelty world. With this in place, there is no
prejudice to third parties by giving applicants their fair grace, and little reason for non‐grace period countries to object
to providing grace.
A declaration of what activity is to be graced should not be required under any circumstances. Such declarations can be
seriously harmful to the applicant’s interests.
By treaty, the grace period should be 18 months prior to PG‐pub or 16.5 months prior to applicants request for PG‐pub,
whichever is earlier. In today’s electronic world, any office should be able to publish the PG‐pub within 6 weeks. Perhaps
17 months (leaving one month for PG‐pub) is enough.
With this kind of grace period, full applications will be published sooner and be available as prior art for novelty and
obviousness. However, I believe that the content of earlier‐filed, unpublished applications should be citable for novelty
only. When an earlier‐filed application has a filing date after an applicant’s public disclosure date, the ability to show
derivation or that the claims are supported by the public disclosure can provide a complete solution to grace period
pitfalls.
I hope this comment is received as being useful.
James Anglehart
Agent de brevets/Patent Agent

/Anglehart et al./
Propriété intellectuelle/Intellectual Property
1939 de Maisonneuve Ouest
Montréal, QC, Canada H3H 1K3
Accès direct / direct line: +1.514.667.2127
james.anglehart@anglehart.et-al.ca
www.anglehart.et-al.ca
Tel.: +1 514-667-3357
Fax: +1 514-287-9197
--

This communication and any attachments may contain information that confidential and is intended only for the use of the
individual(s) to whom it is addressed. Any other distribution, copying or disclosure is strictly prohibited. If you have
received this communication in error, please notify us immediately then delete this communication. Thank you.
Ce message, ainsi que toute pièce jointe, peut contenir des informations confidentielles à l’usage exclusif du(des)
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destinataire(s) à qui il est adressé. Il est strictement interdit de le diffuser, le distribuer, ou le reproduire. Si vous avez reçu
ce message par erreur, veuillez nous en informer immédiatement et détruire ce message et toute copie de celui-ci. Merci.
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