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Filed by: Nanme of Adm nistrative Patent Judge
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Washi ngton, D.C. 20231
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

@

Juni or Party
(application or patent nunber),

V.

@

Seni or Party
(application or patent number).

Patent Interference No. 104, @

CRDER
TESTI MONY AND FI LI NG OF THE RECCRD
BRI EFI NG SCHEDULE

A Conf erence cal |

A @ hearing/tel ephone conference call was held on

@ @ , 19@_, at approximately @ _:__ al/p.m,

i nvol vi ng:



1. @ , Esq., counsel for
@ :

2. @ , Esq., counsel for
@ :

3. @ , Esq., for
@ ;

4. @ , Esqg., counsel for
@ ; and

5. Name of Adm nistrative Patent Judge,
Adm ni strative Patent Judge.

B. Rel evant di scussi on during conference call

The principal purpose of the conference call was to set
times for taking action during thepriority phase of the
i nterference.

@ nsert any relevant discussion not otherw se covered

her ei n.

C Mtion for ruling on the admssibility of evidence
At any appropriate time, a party may file a Rule 635 notion
for a ruling on the admi ssibility of evidence. See Paragraph 32

of the NOTI CE DECLARI NG | NTERFERENCE ( Paper 1).

D. Ti me schedul e for taking action

1. @ Time for taking action with
respect to settlenent
di scussi on (see Paragraph 45




of the NOTI CE DECLARI NG
| NTERFERENCE)

2. @ Service (but not filing) of
junior party case-in-chief on
the issue of priority and/or
derivation

3. @ Last day for cross-exam nation

4. @ Service of senior party case-
in-chief cas€ on the issue of
priority and/or derivation

5. @ Last day for cross-exam nation

6. @ Filing of a paper under 37 CFR
8§ 1.640(b) indicating the
i ssues to be considered at the
priority phase of fina

heari ng

7. @ Service (but not filing with
the board) of one copy of the
record.?

1 Various regulations require the filing of docurments (e.g., affidavits) associated
with a party's case-in-chief. The experience of the board is that those docunents are
rarely needed by board personnel until a tine comes for determining priority. On occasion
the docunents can becone m splaced. Additionally, docunents served as part of a case-in-
chief may becone unnecessary at final hearing; for exanple, the parties may settle one issue
even though others renmin contested. Accordingly, there is no need to file docunments
associated with a party's case-in-chief until the time comes for filing the record. The
docunents which make up a case-in-chief can include anong others affidavits (37 CFR
§ 1.672(b), (c) and (g), 8§ 1.682(c) and 81.688(b) and (c)); deposition transcripts (37 CFR
8§ 1.678; official records and printed publication (37 CFR § 1.682(a)); docunents associ ated
with another interference (37 CFR § 1.683) and docunents associ ated with additional
di scovery (37 CFR 8 1.688(a)). The docunents will ultimately be filed when the original
copy of the record is filed.

2 See n. 1, supra.

3 See 37 CFR § 1.653. The record may include naterial not served with a case-in-
chief, such as transcripts of cross-exanmi nati on depositions. The record as served shall be
identical to the record to be filed with the board and will be the record upon which a
decision is nade at final hearing.



10.

11.

Time for taking action with
respect to settl enent

di scussi on (see Paragraph 45
of the NOTI CE DECLARI NG

| NTERFERENCE)

Filing of one copy of junior
party principal brief on the
i ssue of priority and/or
derivation

Filing of one copy of each of:

a. Seni or party nmotion to
excl ude evi dence

b. Seni or party brief in
opposition to junior
party principal brief

C. Seni or party principal
brief on the issue of
priority and/or
derivation

Filing of one copy of each of:

a. Juni or party opposition

to senior party motion to

excl ude evi dence

b. Juni or party reply to
seni or party brief in
opposition to junior
party principal brief

c. Juni or party brief in
opposition to senior
party principal brief

d. Junior party nmotion to
excl ude evi dence



12. @ Filing of one copy of each of:

a. Seni or party reply to
junior party opposition
to senior party principa
bri ef

b. Seni or party opposition
to junior party notion to
excl ude evi dence

13. @ Filing of one copy of junior
party reply to senior party
opposition to exclude evidence

14. @ "Last time" consisting of
filing of:

a. An original and three
copies the record
Exhi bits should be filed
in an accordion folder
box or other folder
containing all exhibits
in nunmerical order (the
copi es of exhibit should
be submtted in |like
fashion in an accordion
fol der, box or other
fol ders).

b. Three copies of each
principal brief,
opposition brief and
reply brief and three
copi es of each notion to
excl ude evi dence,
opposition thereto and
reply thereto.

C. Any ZI P® di sk and/ or
CD- ROM whi ch a party
elects to file.

The parties are authorized to stipulate different tinmes

(earlier or later) for all but the "last time'provided a notice



is filed with the board as soon as practical after any agreenent
is reached. The notice should be in the formof a photostatic
copy of the order setting dates with old dates crossed out and

new dates inserted by hand?

E O al hearing before a nerits panel s
The date and time for an oral hearing before a nmerits panels

will be set by conference call in due course.

Name of Adm nistrative Patent Judge
Adm ni strative Patent Judge

Dat e:
Arlington, VA

ORDERTES
Revi sed October 1999
(repl aces ORDERTE4)

4 The purpose of this requirenent is to nake it easy for personnel at the board to
determ ne the changes in dates agreed to by the parties.
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