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Discussion topics
• Overview of non-traditional marks trademarks (NTMs)

– Functionality
– Genericness
– Distinctiveness
– Drawing and description requirements

• Specific NTMs
– Trade dress and repeating patterns
– Color marks
– Sound and motion marks
– Scent and tactile marks

• Filing and searching tips
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Three questions for NTMs
Overview of NTMs



Three questions for NTMs (continued)

• Is it functional?
– If the mark is functional, it is not registrable.

• Is it generic?
– If the mark is generic, it is not registrable.

• Is it distinctive?
– Most NTMs are not inherently distinctive.
– NTMs are registrable on the Principal Register if they 

have acquired distinctiveness (secondary meaning) or on 
the Supplemental Register.

15 U.S.C. §1052(e)(5), (f); TMEP §§1202.02(a), 1202.02(b), 1202.05(b)5

https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-be547ab1-b587-4b44-abc6-3ca12e56141d.html
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e873.html
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e1367.html
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e2081.html


Functionality
Overview of NTMs



Functionality (continued)

• Trademark Act Section 2(e)(5) prohibits registration 
of “matter that, as a whole, is functional” on the 
Principal Register.
– Protection for utilitarian product features should be 

sought through a utility patent, not a trademark 
registration.

– A utility patent has a limited duration, whereas a 
trademark registration is potentially unlimited.

– Functional product features enter the public domain 
when the patent expires, allowing for advances in 
product design and manufacture.

15 U.S.C. §1052(e)(5), TMEP §1202.02(a)(ii);
Qualitex Co. v. Jacobson Prods. Co., 514 U.S. 159, 165, 34 USPQ2d 1161, 1163-64 (1995)   7

https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-be547ab1-b587-4b44-abc6-3ca12e56141d.html
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e873.html


Functionality (cont'd)

• A mark is functional and cannot serve as a 
trademark if a feature of that mark is:
– Essential to the use or purpose of the article, or 
– Affects the cost or quality of the article.

TrafFix Devices, Inc. v. Mktg. Displays, Inc., 532 U.S. 23, 32, 58 USPQ2d 1001, 1006 (2001)
(citing Qualitex Co. v. Jacobson Prods. Co., 514 U.S. 159, 165, 34 USPQ2d 1161, 1163-64 (1995)); 

Inwood Labs., Inc. v. Ives Labs., Inc., 456 U.S. 844, 850 n.10, 214 USPQ 1, 4 n.10 (1982);
TMEP §1202.02(a)(iii)(A)8

https://tmep.uspto.gov/RDMS/TMEP/current#/result/TMEP-1200d1e835.html?q=traffix&ccb=on&ncb=off&icb=off&fcb=off&ver=current&syn=adj&results=compact&sort=relevance&cnt=10


Functional features
• The color yellow for safety signs

• Color that is a byproduct of a manufacturing 
process

• In trade dress for storefronts – functional 
items like windows, tables, etc.

Saint-Gobain Corp. v. 3M, 2007 TTAB LEXIS 82 (TTAB 2007) (opposer established that coated abrasive 
manufacturers need to be able to use various shades of purple); Two Pesos, Inc. v. Taco Cabana, Inc., 

505 U.S. 763 (1992) (establishing that the appearance of a store is a form of trade dress) (clarified later in 
Wal-Mart Stores, Inc. v. Samara Bros., 529 U.S. 205 (2000))9



Genericness
Overview of NTMs



Genericness (continued)

• A color mark is not registrable on the 
Principal Register under §2(f) or on the 
Supplemental Register, if the color or colors 
are generic.

• A color may be generic when it is incapable 
of functioning as an indicator of source 
because it is understood by the relevant 
public primarily as a category or type of trade 
dress.

15 U.S.C. §§1051, 1052, 1053, 1091(c), 1127; TMEP §1202.05(b)11

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e2081.html


Genericness (cont'd)

• Two-step inquiry
– Consider the genus of the goods or services at 

issue, and
– Consider whether the color sought to be 

registered is understood by the relevant public 
primarily as a category or type of trade dress for 
the genus of goods or services.

TMEP §1202.05(b); In re PT Medisafe Techs., 134 F.4th 1368 (Fed. Cir. 2025)12

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e2081.html


Generic color examples

• The color dark green for use on 
chloroprene medical examination
gloves

• The color red for use on various cutting 
tools for power woodworking machines

In re PT Medisafe Techs., 134 F.4th 1368 (Fed. Cir. 2025);
Milwaukee Elec. Tool Corp. v. Freud Am., Inc., Can. No. 92059634, 2019 TTAB LEXIS 384 13



Distinctiveness
Overview of NTMs



Distinctiveness (continued)

• To be registrable on the Principal Register, a 
mark must be able to identify and distinguish 
the applicant’s goods or services from the 
goods or services of others.

• If not inherently distinctive, the applicant 
can provide evidence of acquired 
distinctiveness under Trademark Act
Section 2(f).

15 U.S.C. §1052(f); TMEP §1202.02(b)15

https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-be547ab1-b587-4b44-abc6-3ca12e56141d.html
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e835.html


Inherent distinctiveness
Never inherently distinctive
• Product design
• Single color mark
• Sound (if commonplace)
• Scent/smell
• Taste/flavor
• Hologram

May be inherently distinctive
• Product packaging
• Multiple color mark 

(depending on the character of 
the color design when used on 
product packaging)

• Sound (if arbitrary or unique)
• Motion
• Texture/tactile

Wal-Mart Stores, Inc. v. Samara Brothers, Inc., 529 U.S. 205, 2000 U.S. LEXIS 2197 (2000);
In re Dimarzio, Inc., 2021 USPQ2d 1191 (TTAB 2021); In re Forney Indus., Inc., 955 F.3d 940 (Fed. Cir. 2020)16



Acquired distinctiveness
• Evidence is required to establish acquired 

distinctiveness.
– Evidence of the trademark owner’s method of using the mark, 

and
– Evidence that, due to such use, the purchasing public will 

identify the mark with the source of the product or service
• The evidentiary burden is a high bar.
• Burden is on the applicant to prove the mark has 

acquired distinctiveness.
• Recognition by the public is key to establishing 

acquired distinctiveness.
In re Owens-Corning Fiberglas Corp., 227 USPQ 417 (Fed. Cir. 1985)17



NTM drawing and description 
requirements

Overview of NTMs



NTM drawing requirements
• Mark drawing must depict:

– A substantially exact representation of the mark,
– Only one mark, and
– Only what is claimed as the trademark. 

• Broken or dotted lines must be used to indicate the portions that 
are not claimed as part of the mark. 

• Mark description must:
– Make clear what the dotted lines represent, and
– Include a statement that the matter shown in the dotted lines 

is not claimed as a feature of the mark.

37 C.F.R. §2.51; 37 C.F.R. §2.5219

https://tmep.uspto.gov/RDMS/TFSR/current#/current/r-0f2d5bc9-2485-46b6-91a2-4a6f23d2b103.html
https://tmep.uspto.gov/RDMS/TFSR/current#/current/r-fc43304f-17f4-4d76-90db-60e863aa5aa5.html


Petition to allow multiple renditions

• Three-dimensional marks must depict a single rendition 
of the mark.

• If the mark cannot adequately be depicted with a single 
rendition, the applicant may petition the Director to 
waive this requirement and allow multiple views.
– If the petition is granted, it is not a determination that the drawing is 

acceptable. 

37 C.F.R. §2.51; 37 C.F.R. §2.52; U.S. Registration Nos. 7886432 and 800866220

https://teas.uspto.gov/office/pgp
https://tmep.uspto.gov/RDMS/TFSR/current#/current/r-0f2d5bc9-2485-46b6-91a2-4a6f23d2b103.html
https://tmep.uspto.gov/RDMS/TFSR/current#/current/r-fc43304f-17f4-4d76-90db-60e863aa5aa5.html
https://tsdr.uspto.gov/#caseNumber=7886432&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=8008662&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Trade dress and repeating patterns
Specific NTMs



Trade dress examples

U.S. Registration Nos. 6350989, 7305327, and 774176322

https://tsdr.uspto.gov/#caseNumber=6350989&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=90813411&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=87890892&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Repeating pattern examples

U.S. Registration Nos. 5288719, 7190898, and 735621323

https://tsdr.uspto.gov/#caseNumber=86980425&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=97304254&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=7356213++&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Trade dress and repeated pattern 
drawings
• Must show mark as applied to specific goods or 

product packaging or used in connection with 
identified services.
– If a repeating pattern is used on various different items, the 

applicant must provide sufficient evidence to use a “swatch” 
drawing (square containing the pattern). The mark must create 
the same commercial impression across all uses of the mark. 

• Broken or dotted lines must be used to indicate the 
portions of the drawing that are not claimed as 
features of the mark. 

24



Trade dress descriptions

• Mark description
– Must clearly indicate the product the mark is used 

on, or the services the mark is used in connection 
with, 

– Make clear that the mark is "three-dimensional";
– Indicate whether the mark represents product design 

or product packaging for goods, or trade dress for 
services; and

– Make clear what any dotted lines represent.

25



Repeating pattern descriptions

• Mark description
– Must indicate the mark is a repeating pattern,
– Describe how the pattern will appear on the 

relevant items, and
– Sufficiently describe the nature of the repetition 

and/or complete pattern.

26



Trade dress drawings and specimens

U.S. Registration Nos. 2694170, 4188860, and 486120127

https://tsdr.uspto.gov/#caseNumber=2694170&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=4188860&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=4861201&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Repeating pattern drawings and specimens

U.S. Registration Nos. 6318190, 6966430, 7599648, and 782197928

https://tsdr.uspto.gov/#caseNumber=6318190+++&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=6966430&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=7599648&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=7821979&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Color marks
Specific NTMs



Color mark examples

U.S. Registration Nos. 1506191, 2131693, 2359351, 3361597, and 385708830

https://tsdr.uspto.gov/#caseNumber=1506191&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=2131693&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=2359351&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=3361597&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=3857088&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Color mark drawings

• Drawing must:
– Show the color as it is applied to the goods or as it is used in 

connection with the services, and
– Include the item on which color is used as a mark shown in 

dotted lines 
• Can show a single color or multiple colors
• Can show color arrangement

U.S. Registration Nos. 2359351, 3361597, 3421388, 3857088, and 589337531

https://tsdr.uspto.gov/#caseNumber=2359351&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=3361597&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=3421388&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=3857088&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=5893375&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Color mark descriptions
• Description must:

– Include the color(s) claimed, 
– Explain how the color(s) are used on the goods/services, and
– Indicate the shape of the item is not claimed as a feature of the 

mark and is only used to show placement.
• Example

– Goods: “Oil filters; fuel filters; filters for motors and engines; 
hydraulic filters; lubricant filters”

– Description: “The mark consists of the color blue applied to the 
entirety of a filter. The shape of the filter is not a feature of the 
mark, and the dotted line is used only to illustrate placement of 
the mark on the goods.”

U.S. Registration No. 652323832

https://tsdr.uspto.gov/#caseNumber=6523238&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Color mark specimens – goods 

• The shape of the goods is 
not claimed as a feature 
of the mark, so the 
specimen can show 
different shapes or sizes 
of a product as long as 
the usage is consistent.

U.S. Registration No. 652323833

https://tsdr.uspto.gov/#caseNumber=6523238&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Color mark specimens – services 
• Advertising showing 

the mark
• Photos of the mark 

being used in 
providing the services

U.S. Registration Nos. 2131693 and 342138834

https://tsdr.uspto.gov/#caseNumber=2131693&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=3421388&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Sound and motion marks
Specific NTMs



Sound mark examples

Tarzan yell NBC chimes “We are Farmers” jingle

U.S. Registration Nos. 0916522, 4462890, and 607502336

https://tsdr.uspto.gov/#caseNumber=0916522&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=4462890&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=6075023&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Motion mark examples

U.S. Registration Nos. 4950505 and 6846659 37

https://tsdr.uspto.gov/#caseNumber=4950505&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=6846659&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Sound and motion mark drawings
• Sound

– There is no drawing for a sound mark. 
– The drawing will display the wording “Sensory 

Mark” or “Non-visual Mark.”
• Motion

– Must be a two-dimensional drawing, including 
up to five freeze frame images depicting the 
motion.

38



Sound mark descriptions
• Must be specific and detailed.

– The mark is a sound. The mark consists of the sound of the famous Tarzan 
yell. The mark is a yell consisting of a series of approximately ten sounds, 
alternating between the chest and falsetto registers of the voice, as follows - 
1) a semi-long sound in the chest register, 2) a short sound up an interval of 
one octave plus a fifth from the preceding sound, 3) a short sound down a 
Major 3rd from the preceding sound, 4) a short sound up a Major 3rd from 
the preceding sound, 5) a long sound down one octave plus a Major 3rd 
from the preceding sound, 6) a short sound up one octave from the 
preceding sound, 7) a short sound up a Major 3rd from the preceding 
sound, 8) a short sound down a Major 3rd from the preceding sound, 9) a 
short sound up a Major 3rd from the preceding sound, 10) a long sound 
down an octave plus a fifth from the preceding sound.

TMEP §807.09; U.S. Registration No. 446289039

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-800d1e1656.html
https://tsdr.uspto.gov/#caseNumber=4462890&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Motion mark descriptions
• Must be specific and detailed.

– The mark consists of a motion mark on a light blue background 
transitioning from the black word "PIXAR" with an animated white and 
gray lamp entering from the right side and bouncing past the word then 
turning around and tamping down the letter "I" until the letter 
disappears and the lamp replaces the letter "I" and the black wording 
"ANIMATION STUDIOS" appears underneath the word "PIXAR" to the 
right. The words and the lamp's body disappear to a black background 
just showing the lamp's head and a curved white band underneath in 
which the lamp's head and curved band fade to a red dot which 
subsequently disappears.

TMEP §807.11; U.S. Registration No. 684665940

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-800d1e1699.html
https://tsdr.uspto.gov/#caseNumber=6846659&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Sound and motion mark specimens

• Specimens for sound and motion marks 
are the audio or video files showing the 
mark used in commerce.

TMEP §§904.03(f), (l)41

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-900d1e636.html


Sound and motion mark specimens 
(cont'd)

• Application in Trademark Center

https://trademarkcenter.uspto.gov42

https://trademarkcenter.uspto.gov/


Sound and motion mark specimens 
(cont'd 2)

• Response to office action in TEAS

https://teas.uspto.gov/office/roa/43

https://teas.uspto.gov/office/roa/


Scent and tactile marks
Specific NTMs



Scent mark examples

The mark is a scent of a 
sweet, slightly musky, 
vanilla fragrance, with 
slight overtones of 
cherry, combined with 
the smell of a salted, 
wheat-based dough.

The mark 
consists of 
the scent of 
bubble gum.

The mark 
consists of the 
scent of fresh, 
sweet oranges.

The mark 
consists of the 
distinctive smell 
of mint as 
applied to 
bowling balls.

The mark 
consists of the 
strawberry scent 
of the goods.

U.S. Registration Nos. 2596156, 4754435, 5467089, 6338566, and 649722745

https://tsdr.uspto.gov/#caseNumber=2596156&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=4754435&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=5467089&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=6338566&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=6497227&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Scent marks

• Scent marks can be the actual smell of a 
product or a scent used in connection with 
the services.

• Scent marks are never inherently distinctive 
and always require a showing of acquired 
distinctiveness.

• Scents that serves a utilitarian purpose are 
functional, e.g., the scent of an air freshener.

TMEP §1202.1346

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e2882.html


Scent mark drawings and 
descriptions
• Drawing

– No mark drawing upload required
• Description

– Must be accurate and complete

47



Scent mark specimens
• Physical specimens must be mailed to the 

USPTO.
• Examining attorneys will request access to 

the specimens and examine them in 
person.

TMEP §904.03(m)48

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-900d1e994.html


Texture/tactile mark examples
The mark consists of a sensory touch mark in the form of three-
dimensional configuration of a texture on the surface of tailgate 
handles, giving the feel of gorilla skin. The matter shown in broken or 
dotted lines is not part of the mark and serves only to show the 
position or placement of the mark on the goods.

The mark consists of a sensory touch mark. The mark consists of a compliant, 
stepped and feathery texture, being the texture and feel produced by 
elastomeric, rubbery and pliable surfaces. The mark is located at the outflow 
end of an aerator, felt on elastomeric, rubbery and pliable thin concentric 
circles that decrease in diameter from the outer edge to the inner edge, 
having elastomeric, rubbery and pliable radially extending ribs positioned 
between the thin concentric circles, where the thin concentric circles have a 
height above the radially extending ribs.

U.S. Registration Nos. 6235615 and 6405489 (both on the Supplemental Register)49

https://tsdr.uspto.gov/#caseNumber=6235615&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=6405489&caseSearchType=US_APPLICATION&caseType=DEFAULT&searchType=statusSearch


Texture/tactile marks
• Tactile marks identify and distinguish a good 

or service through touch rather than visual 
means.

• Tactile marks may be inherently distinctive or 
may acquire distinctiveness, based on their 
ability to be experienced by the sense of 
touch.

• Textures that serves a utilitarian purpose are 
functional – e.g., texture that improves grip of 
sneaker soles.

TMEP §120250

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e718.html


Tactile mark drawings and 
descriptions
• Drawing

– Must upload single rendition of the mark in three 
dimensions.

– Use broken lines to indicate matter not claimed as 
part of the mark.

• Description
– Must be accurate and complete.
– Must explain the purpose of the broken lines.

51



Filing a new application
Filing and searching tips



Filing a new application (continued)

https://trademarkcenter.uspto.gov53

https://trademarkcenter.uspto.gov/


Filing a new application (cont’d)

https://trademarkcenter.uspto.gov54

https://trademarkcenter.uspto.gov/


Filing a new application (cont’d 2)

https://trademarkcenter.uspto.gov55

https://trademarkcenter.uspto.gov/


Filing a new application (cont’d 3)

https://trademarkcenter.uspto.gov56

https://trademarkcenter.uspto.gov/


Searching for NTMs
Filing and searching tips



Searching for NTMs (continued)

• Search using the “Field tag and Search 
builder” option.

https://tmsearch.uspto.gov58

https://tmsearch.uspto.gov/


Searching for product configuration 
and packaging marks

• Mark drawing code 2 or 3 – (MD:2 MD:3)
• Mark description field – DE:configuration*

https://tmsearch.uspto.gov59

https://tmsearch.uspto.gov/


Searching for repeating pattern 
trade dress marks

• Mark drawing code 2 or 3 – (MD:2 MD:3)
• Mark description field – DE:repeat*

https://tmsearch.uspto.gov60

https://tmsearch.uspto.gov/


Searching for color only as trade 
dress marks

• Use six-digit design codes to search.
– Marks solely comprised of color have their own 

design code – 29.
– The second set of numbers indicates how color is 

used.
– The last two numbers indicate the color.

• E.g., orange used on entire surface – DC:290207
https://tmdesigncodes.uspto.gov/category/2961

https://tmdesigncodes.uspto.gov/category/29


Searching for color only as trade 
dress marks (cont'd)

• Mark drawing code 2 or 3 – (MD:2 MD:3)
• Design code – DC:(2902* 2903* 2904* 

2905* 2906* 2907*)

https://tmsearch.uspto.gov62

https://tmsearch.uspto.gov/


Searching for sound marks

• Mark drawing code 6 – MD:6
• Mark description field – DE:sound

https://tmsearch.uspto.gov63

https://tmsearch.uspto.gov/


Searching for motion marks

• Mark drawing code 2, 3, or 5 – (MD:2 
MD:3 MD:5)

• Mark description field – DE:"motion mark"

https://tmsearch.uspto.gov64

https://tmsearch.uspto.gov/


Searching for scent, taste, or touch 
marks

• Mark description field – DE:(scent* smell* 
fragrance* olfactory*) or DE:(taste 
flavor*) or DE:(touch* tactile feel*)

https://tmsearch.uspto.gov65

https://tmsearch.uspto.gov/


Relevant TMEP sections
Resources



Relevant TMEP sections (continued)

• Trade dress - TMEP 1202.02
– https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e835.html

• Color marks – TMEP 1202.05
– https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e1975.html

• Scent, flavor, fragrance marks – 1202.13
– https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e2882.html

• Sound marks – 1202.15
– https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e2927.html

• Repeating patterns – TMEP 1202.19
– https://tmep.uspto.gov/RDMS/TMEP/current#/current/ch1200_d24d81_13d65_2b

9.html

67

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e835.html
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e1975.html
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Questions?



 

DISCLAIMER: References to particular trademarks, service marks, certification marks, products, services, companies, or 
organizations are for illustrative and educational purposes only and do not constitute or imply endorsement by the U.S. 

government, the U.S. Department of Commerce, the U.S. Patent and Trademark Office, or any other federal agency.
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