INDEX

Abandonment of Application: — Alternative:

Sec. No. Sec. No.

A
Abandonment of Application:
(DNl aTo N QT (=AY o] 01T | OO PP PP PPPOP §1211
(D0 gTaTo I Mg a (oI (o T O o] oo L TSRS §218
During TTAB Inter Partes Proceedings:
Abandonment and Opposition Filed 0N SAME Day...........cueeiiiiiiiiiieiiiee et 88 602.01
After Rule 2.130 Remand to EXamining AOINEY...........eiiiuiieiieeeiiieeesieeesieeeesiieeeseeeesreeeeseneeennes 8§ 602.01, 603
Deletion of Class From Multi-Class AppliCation..........c.c..eeeeiiiiiieriiiiiieee e 88 602.01, 603, 605.03(b)
During ConcCurrent USE PrOCEEAING. .. ...uutiiiiiteiiiee ittt ettt ettt e bt e ssb e e sb e e sbb e e nnneeesnnee s 88 603
(DN gTaTo L1 (=Ta (=T =] oo T PSRRI 88 603

[ o Tod=To (U1 =0 (o PP ERP 88 218, 602.01, 603

Abandonment of Cancellation by Petitioner

(see alsoWithdrawal of Proceeding by Plaintiff)........ccuoiiiiiiii e 8601
Abandonment of Oppositionby Opposer

(see alsoWithdrawal of Proceeding by Plaintiff).........coooiiiiii e 8601
Abandonment of Subject Registration During Inter Partes Proceeding § 602.02
Abstracts of Title to Applications and ReQISratioNS .......oo.uiiiiiiiiiiiii e 8121
Access to Files:

PN (] g VY = T o (o Tot=T=To [ o TP RPRPP

(0] 110 (=701 1= 1 U SPP ORI

During Appeal From TTAB Decision

DUring TTAB ProCeEAING. ......cciiuiiiiie ittt ettt e et e e e e e st e e e e e st e e e e e s eaaabaeeeeeasnaraeaaeeaan

Files Not to be Removed From Offices Of TTAB. .......oiii e e e 8§8120.01, 121

[N ToTTetoT a1 ile [=T o] 1T | ST ERR §120.01

TermMiNAtEA PrOCEEAING. ... .uviii i ettt ettt e e e ettt e e et e e e e e et bt e e e e e e s satbe et e e e sastbeeeeesaasbsaaeeesassntseeeeesantaaeeaesannes §120.03

TTABVUE . ...ttt h et h e bt h e e bt e 4 e bt e bt e ea bt e e E et e bt e e E bt ekt e eh bt e ke e enb e e b e be e nne e nes §120.01
Accelerated Case ReSOIULION (ACR) ....coiiiiiiiiiiiieeesee e 88 528.05(a)(2), _702.04, 705
Access to Record

During Appeal From TTAB Decision
ACTION DY ASSIGNEE .ottt e e e bt e e bt e ek e e e st e e bt e e e ae e e s r e e et e e nr e s
Act of 1946(seeTrademark Act of 1946)
Additional Time:

For Argument at Oral Hearing, MOtON fOr............ooiiiiiiiie e 88 541.02, 802.05

For Taking Action After Service by Malil.............cooiiiiiiii i e e etae e e e §113.05
Addresses:

Change of Party O REPIESENTALIVE. ..........uiiiiiiiiiiii et e et e s e e s e e nnee s §117.07

(O I 1Y = T TP T T O O T T TP TSP TP PP PPR TSP OUPVRPOT §103
Admission(s):

Against Interest:

In Application or RegiStration Fil€;..........ccciiiiiiiie ettt 88 704.03, 704.04

In Briefs on Case

§ 704.06(b)

In Pleadings § 704.06(a)
Requests for (see alsoRequests for AdMISSION).....ccciiiiiiiiiiiiiiee e 8§ 407, 407.03
Responses to Requests for (seeRequests for AdmissionEvidence, Introduction of, in Inter Partes Proceeding: and
Discovery Responses)

Advisory Opinions NOt ISSUEA DY TTAB ....oiiiiiiiie e § 605.03(f)
Agreement, Settlement(seeSettlement Agreement)
Alternative:
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Alternative: — Answer;

Sec. No. Sec. No.
(e (=T To 11T I = )L 2 TP P PP PUPPPRP § 309.03
Positions May be Taken by Applicant During EX Parte ProSECULION............cciiiiiiiiiirae e e e § 1215
Amendment:
Of AAMISSION (OF WIthAIaWaI): ... .eeeieeiieiiiee e e et e e s e e s saeeeesnneeeenes 8§ 407.04, 525
Oof Application:
After Decision 0n EX Part@ ApPEaL.........ccvoiiiiiiiiiiiiie et 88 1205, 1217, 1218
As Defense to Inter Partes ProCeediNG..........ccoeiveiiiiieieeie ettt 8§ 311.02(b), 514.03
(DU ol o e T (AN o] o= | PSP UOTUPRRRNE § 1205
During Inter Partes Proceeding...........cccvevvveerieieiiieeesiie e §8 212.07, 514, 605.03(b), 605.03(c)
During Opposition, t0 ConNVert t0 CONCUITENT USE........c.uiiiiuiieiiiiieeeieieeiee ettt st e e sareeeaneeeesnneas §1113
During or After Extension of Time to Oppose (seeExtension of Time to Oppose) Geographic Limitations...... 88
309.03(a)(1) 311.02(b), 313.01 514.03 1101.02
Motion to Amend (see alSOMOtIONS, TYPES OF)...iiiiiiiiiiiii e §514
L Eo a1 R =T oo {1 o RSP RRPR § 605.03(c)
Pursuant to SEtemMENt........ ..o e e e 88 605.03(b), 605.03(c)
To Allege Use (seeAmendment to Allege Use)
of Mark:
Unavailable to 66(a) appliCAtIONS.........coiiiiiiie it e e e ea e 88 514.01, 605.03(b)
Of Pleadings:
May be Amended as iN CiVIl ACHON...........ooiiiiie e e e e e e e st e e e e s st e e e e e e aaaaeeaeas 8315
Motion for amendment (see alSOMOtiONS, TYPES OF)...eiiii i e 8507
Prohibition in opposition to 66(a) appliCatioN.............eorieiiiiieeiriii e 507.01, 507.02
of Registration:
As Defense to Inter Partes ProCeediNg...........euieeiiiuiiiiaiiiiiiee et e e e e e 88 311.02(b), 514.03
During INter Partes ProCeEAING........cocuiiiiiieeiiiie ettt 88 514, 605.03(b)
Effect on Time for Filing Cancellation § 307.02(c)(2)
Geographic Limitations.........ccccooveeerieeiiine e 8§ 309.03(a)(1). 311.02(b), 313.01, 514.03, 1101.02
Motion to Amend (see alSOMOtiONS, TYPES OF)...iiiiiiiiiiii it
PUrsuant to SELtIEMENT.........oiiiiiii et
TO restriction 0N CONCUITENT FEQISTITALION. .....c.ei it e et e ettt e e e et e e e e e et e e e e s e nbe e e e e e e aneeeeaeeeannaeeaeeaannees
To Allege
DiSPOSItION OF UNTIMEIY....ceiiiiiiiiiiee et e et e e e s sttt e e e s et e e e e s easabaeeaeeesataeeeessaatranaaeaan
Filed, or associated with file, DUring EX Part@ APPeaL..........ccuuiiiiiiiiiiieiieeeiiee e
Filed, or associated with file, During Extension of Time to Oppose
Filed, or associated with file, DUNNG OPPOSItION........ciiiiiiiiiiie e e s sarre e
T L= (o T 11T T PP UPTPPPT
TO Section 66(a) rEgIStrAtiONS. .......viiiieieiieee ettt e st e e 88 704.03(b)(1)(A), 1114
AMICUS BT .ottt sa e e sttt e et enbe e 8§ 538, 801.04
Answer;
AdMISSIONS NG DENIAIS. .....eeiiieiiiiiiie ettt e e e e et et e e e sttt e e e e e s stbaeeeeesantbeeeaeeaasstseeaeaaansbneaaaeans § 311.02(a)
Affirmative Assertions Which Are NOt DEfENSES........c.cviiiiiiiiiiii e § 311.02(d)
AFfITMALIVE DEIENSES. ...ttt e e e ettt e e e e et bttt e e e e e abbe e e e e e snbbeeeeesannees § 311.02(b)
(0] 01 (=7 o1 e PR UPPRRR § 311.02(a)
Counterclaims, Generally (see alSOCOUNTEICIAIM)........uviiiiiiiiiiiie e e ea e §313
Defenses, Generally (See alSODEfENSES)....cciiiiiiiiiiiiiiiiiii et 88 311.02(b), 311.02(d)
(1= T = 1SR § 311.02(a)
Failure to Timely File (see alsoDefault: Failure to Timely Answer Complaint) 8312
Fled throUGN ESTTA. ittt ettt e e oo bttt e e e e e bttt e e e e e aabb et e e e e anbbee e e e e e annnbeeaeeeanneaeeaaeaan § 311.01(a)
Lo gt o) A C =T o= = 2R UOPRPP §311.01(a)
(== Vo [T T o PP UPRPPN §311.01(a)
[0S A oY= Y= o O TP UPPT § 311.01(c)
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Answer; — By Commencing Civil Action:

Sec. No. Sec. No.

Need NOt DE VEIIIEU.......coiiiiiiii e e § 311.01(b)
Reply to Answer Should NOt De Fled.............ueiiii e e et ee e e e eeaeee e an § 311.03
1[0 T LU= T O SRR PT R OPPP PP § 311.01(b)
SUDSTANEIVE PIEATING OF.....eiiiiiieiiiie ettt ettt e sttt e e s te e e e anteeesne e e e nbbeeeanbeeesneeeennneens §311.02
Time for Filing:
=] 0] o TN 88 310.03(c), 501.03, 509
Rule 2.119(c) Five-Day Addition Not AppliCabIe............ooiiiiiiiiieee e e § 310.03(b)
L 0] 141 ] = 1 o | PR § 310.03(a)
TO COUNTEICIRIM ...ttt s et e et e e et e e s b e e ettt e e nnnreeanneee s § 310.03(a), _313.06
L] o T To RSP § 311.01(b)
RTAT T T = T T | o RPN § 311.01(b)
Appeal From Action of Examining Attorney(seeEx Parte Appeal)
Appeal From Decision of TTAB:
Access t0 ReCOrd DUNNG APPEAL.........u ittt e e ettt e e e e ettt e e e e e tbee e e e e e abbeeeaeeeansaeeaeeaanees 8904
Avenues Of APPEAI DESCIIDEA. ........coiiiiiiiiiie ettt e s et e et eenneee s §901.01
By Appeal to Federal Circuit:
Y oot E S (ol = {=T oo ] (o I B IU T4 o Vo RSP ETTPPPRRTN §904.01
APPEAI BIIET ... s 88 902.06, 902.07

F Y o] 01T o [ PRSPPI § 902.07
(0= 1] 1T=To T o PP § 902.06
DESCIIDE GENEIAIIY ... ittt et e b e e et e e sbe e e sab e e e e §901.01
(Do Tot ]t o o) Y o] o =T | PRSPPI § 902.06

How to File Appeal

o) [T I o Y o] o 1= Y= | RO EPP
Notice of Election to Have Review by Civil ACtion...........cccceevcirevienennnnen. §8 901.01, 902.03, 902.04, 903.06
Oral ArguUMENT ON APPEAL ....ccieiie ittt ettt e et e e e s b e e e e n § 902.07
REQUIrEMENES TOr APPEAL ...ttt e e e e e e e e e st e e e e e s e tbraeeeeeasaabaeeeessnatbeeeaesaanes §902.01
StANAAIA OF REVIBW.......eeiiiiii ettt ettt e e e e ekttt e e e e e a et e e e e e s s nbe et e e e e antbeeeaeeaannnseeaeeaannseneaaaaan 8906
Time for Filing:
P o] 01T L = T T PP § 902.06
Certificate of Mailing or Transmission Available............. ..o § 902.02
COUNLING OF TIMIE. ittt ettt et e e bt e e s et e et e e e bt e e e sab e e e et r e e s nneeenaneee s § 902.05
(O30T AY o] o 1T | SO PRSOUPPPPTRE § 902.02
Director Determines Timeliness of Notice of APPeal............eeiiiiiiiiiiiiii e § 902.02
"Express Mail" Procedure AVAIIADIE..............oooiiiiiii e § 902.02
EXIENSION OF TIME....cuiiitieit ettt et b et sb e ar e sbe s 88 509.02, 902.02
If There is Request for Reconsideration of Subject DECISION............ceiiiiiiiiiiiiiiiee e § 902.02
In Case of Judgment Entered Subject to Prevailing Party's Establishment of Constructive Use ......... 8
901.02(b)
N0 [T o Y o] o 1= Y= | PO EPP § 902.02
Notice of Election to Have Review by Civil Action..........c.cccccvvevinennee. §8 901.01, 902.03, 902.04, 903.06
Waives Appeal DY CiVil ACHON.......ocuiiiiiiie e 8§ 902.03, 902.08
By Commencing Civil Action:
ACCESS 10 RECOI DUFING. ..ttt ettt ettt e oottt e e e ek bttt e e e e e a bt e e e e e e e n b b e e e e e e asbeeeeaeeanbbreeaeeanntbeeeaean § 904.02
Appeal to Federal Circuit Waives Appeal by Civil ACHON.........ccuiiiiiiiiii e § 903.06
Commencement of Action
(Do g o[=To l 1=l o 1T = | S PSOTUSUPUUPRRTN
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By Commencing Civil Action: — Application:

PIACE OF ACLION. ... eeee ittt ettt e e ettt e e oo o a bbbttt e e o sk b et e e e e e abbe e e e e e e abbe e e e e e anntbeeeeesanbnneeeean
Y= Ta Lo F= 1 lo) B =1 TSP
Time
(@31 o] o ] o P PPPR
(701811110 o I T2 2 =TS PR SUTUPPRRN
Cross-Action..........c.cceeenee.
Extension of Time
If There is Request for Reconsideration of SUbJECt DECISION..........uueiiiiiiiiiiiie e § 903.04
In Case of Judgment Entered Subject to Prevailing Party's Establishment of Constructive Use........ 88 901.02(b),
903.04
N oot o] Y o o= | PSSR § 902.02
Notice of Election to Have Review by Civil ACtion............ccceevcvievienennnnenn. §8 901.01, 902.03, 902.04, 903.06
TTAB Should be Notified Promptly of Filing of Civil Action ... 88806, 903.01
STANAAIT OF REVIEW. ...ttt b e bt bt e s b et e e bt s b bt e bt e kbt et e e nb st et e e snn e e bt e sereene e e _§906
What is Appealable:
Court to Which Appeal is Taken Determines Appealability of DeciSion...........cccoccviviiiiiniieeiiiic e § 901.02(a)
Decision Must be Final,Not INterlOCULOIY........c..uviiiiiiiiiii e e 88 901.02(a), 905
Judgment Entered Subject to Prevailing Party's Establishment of Constructive USe...........cccccccevviiieeeenn. § 901.02(b)
Review of Interlocutory Decisions on Appeal From Final DeCiSioN............ccccovvieeriiieiiiieeniieene 88 901.02(a), _§ 905
What is Petitionable (see alsoPetition t0 the DIir€Ctor)........cccvvevieiiiiiiiie e 88 901.02(a), 905
Application Files:
ACCESS 10 (SEE AISOACCESS 10 FIlES)..uiiiiiiiiiiiii ettt e e e et e e e e e st e e e e e e e sbeaeeeesesnsaeeeeeeannee 8120
Copies of Paper Files or Parts TREIEOT..........coiiuiiiiic et e e e e sataeee s 88121, 122
Introduction as Evidence (see alsoEvidence, Introduction of, in Inter Partes Proceeding)...........ccccec..... § 704.03
Paper Files Not to be Removed From OfficeS Of TTAB.......oc ittt 88 120.01, 121
Application:
Abandonment of (seeAbandonment of Application)
P 5] £ = (o Ao | I 1 L= (o TN §121
Allegations, Specimens, etc., Not Evidence Unless Proved at Trial...........cccccceeeviviiieecciiciiieneeenn, 88 704.03a, 704.04
Amendment of (seeAmendment of Application)
Appeal to TTAB From Final Action in (seeEx Parte Appeal)
Approval of, During Ex Parte Appeal, for PUBIICAtioN..............coiiiiiiiiiiiiiicc e § 1203.02(b)
Concurrent Use (see alsoConcurrent Use Proceeding:)
Abandonment of, During Concurrent Use Proceeding (see alsoAbandonment of Application).................. 8603
Amendment of Intent-to-use Application to Seek Concurrent Registration.............cccccoevvvevieeiiiiieenenn. §1103.01(a)
Applicant May be Required to Furnish Extra Copies of Application, etc.. 88 1103.01(c) - (f), 1103.02, 1102.02(b)
Application Based on Sec. 44 Only May Not Seek Concurrent Registration............cccoccveviveeinnnrenane §1103.01(a)
DIESCIIDEU. ... ettt ettt h et bbb a e bttt et §1102.01
Geographic Restriction, Generally §81103.01(c) — (f)
Intent-to-use Application Filed Also as Concurrent Use Application VOId...........cccccverieeiiieeenineene §1103.01(a)
Information in Application - What it Provides............ccccoevvveiveeieeenc.n. 88 1103.01(c) — (f), 1106 —1106.05, 1107
JUrisiCtioNal REQUIFEMENT. .......viiieeieieeiiee et st e steestee st e s e ste e staeenreessveesteesnaeesteeeneeenreeanes §8 1103.01(b), 1103.03
Mode of Use ReStrICtion, GENEIAIIY..........couuiiiieiiieie et e e e e e e e s enebeeeas § 1103.01(d)(3)
Must ASSert USE in COMMETICE. .......cuiiiieuirieriesteniesie et see st see e seeeeneas 8§ 1103.01(a), 1103.02, 1103.03
Must State Area and/or Mode of Use for Which Registration Sought.............. §8 1103.01(d), 1103.02, 1103.03
Must State Information re Use by Exceptions 88 1103.01(e), 1103.02, 1103.03
On Basis of Concurrent Use Proceeding..........cccoueeiiieeeiiiieeiiiee e §81102.02, 1102.01, 1103.01
On Basis Of Prior Court DECISION. .......ccoiuiieiiiiee e e st et e e sieeestee e seeeeesneeeeseeeesnneeeesnneeeans §81102.01, 1103.03
On Basis of TTAB Decision in Prior Concurrent Use Proceeding..........ccoocvveerieeeiiveeenineeenns §81102.01, 1103.02
Publication Statement fOr............cooirirereneeeeee e §§ 1103.01(f), 1103.02, 1103.03, 1106.01
Request t0 AMENT APPICALION. .......o ittt e e e e et e e e e e s anbb e e e e e e e annrreeee e e annbneeas § 1107
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Application: — Attorney:

Sec. No. Sec. No.
LR CTo (U=t o g =T o1 T (o] SRR §1103
Statement, Publication, for..........ccccviiiiiiiiie e §8 1103.01(f), 1103.02, 1103.03, 1106.01
1Y S LSS T o) P PP PP T UPPPPPPTN §1102.01
Who Must be Listed as Exception.............ccueeee... §1103.01(e)
Wording of Publication Statement for...........ccccovvviiieeiiiiine e, 88 1103.01(f), 1103.02, 1103.03, 1106.01
Deletion of Class From Multi-Class Application During Inter Partes Proceeding............ 88 602.01, 603, 605.03(b)
EVidentiary ValUe Of...........cooiiiiiiic ettt 8§ 704.03(a), 704.03(b)(2), 704.04
Introduction as Evidence (see alsoEvidence, Introduction of, in Inter Partes Proceeding)..........cccceouve.. § 704.03
Motion to Amend (See alSOMOLIONS, TYPES OF)..eiiiiiiiiiiiie ettt e saee et sneee e 8514
[T g IR (o T B 1Y/ T =TSSP SURURRRNE 8516
Obtaining Status INformation CONCEIMING.........iiuuiiiie ittt e e s r e e e e e e e e s st e reeesstbaeeaeseassaeeaeeesneaeeens 8123
Plaintiff's Pending, TTAB has N0 JUSAICHION OVET..........oiiiiiiiiiiie ittt e e s § 605.03(c)
Remand to Examining Attorney From Inter PartesS CasSe.........ccooiiiiiiiiieiiiiiiie et e e 88 515, 805
Statements and Things in File Not Evidence Unless Proved at Trial...........ccccccveeiiiiiereeeiinneee. 88§ 704.03(a), 704.04
Status of Application After Inter Partes ProCeeaING...........cueiiiuiiiiiiieiiiie et 8807
When Assignee May Take ACHION QM ......ooiii ettt e e e ettt e e e e et e e e e e e tbeeeeaeeasneeeaeeeansaneaeesanees 8124
Applications under Section 66(a):
Abandonment of, as result of cancellation of underlying international registration:
During EXteNSION Of TIME 10 OPPOSE. ... .uueieeieiiiiiieeee ittt e e ettt e e e e ettt e e e e e e aatte e e e e s aasbaeeaaeaaannseeeaeeannsseeaeesanneneeas §218
DUFNG OPPOSITION. ...t eeeieit ettt ettt e et et e e st e e bt e e e sab e e e ebb e e e nnneeesnneeas §8 602.01, 602.02(b)
PN = oo [aaTeT ot o] AN o] o] o= i o] o TSP TPR §514.01
Amendment of Mark In, NOt PEIMITEE. ........cooeeeeeee e §514.01, 605.03(b)
Amendment of Notice of Opposition AQaINSt..........ccoccvveriiee e § 314, 315, 507.01, 507.02, 528.07(a)
CONCUITENE USE....eiiitieietisietisiete sttt ste et et et st ese st ese et e st s e s e et e e e s e e eb e e es e s esesseneesessebe s se s eneneenen §212.02, 1103.01(a)
Lo 1T g IR (o T B 1Y/ T [T PP PSURURRRNE 8516
Electronic filing Required for Opposition Against..........cccccoceveviieeiicieeennee. §8 106.03, 110.09, 308.01(b), _309.01
Electronic filing Required for Extension of Time to OppoSe.......c.ccccvvveeeeeiinnns §8 106.03, 110.09, 203.01, 212.02
Recording Assignments of or Changes to.................... 88124, 512.01, 512.03, 704.03(b)(1)(A), 1213, 514.01
REMANG OF ..ttt 8§ 213, 515, 602.01, 603, 805, 1217
Republication of 88214, 514.01, 603
Voluntary CanCellation Of............oo ittt e et e e e e e et bt e e e e e aasat e e e e e e e anneeeeaeeaannreeeas § 602.02(a)
Assignee:
Motion to Join or Substitute Assignee (see alsoMotions, TYPES OF)..uuiiiiiiiiiiiiiiiiiiie e 8512
WHEN MaAY TAKE ACLION. ....eeiiiiiiitie ettt ettt et e et e e e e e sttt e e e e s abb et e e e s e sbbe e e e e e e aabbeeeeeeaanbbeeaaesannnens 88124, 512.01
Assignment:
Yo o] T o) VA AN (o g =T T PRSP URRP 88124, 512.01
Issuance of Registration iN NamMe Of ASSIGNEE..........uuiiii ittt e e e ebeeeae s §512.03
Motion to Join or Substitute Assignee (see alsSoMOotioNs, TYPES OF)...cociiiiiiii i 8512
(0 ST G ) L0 )1 = L1 [ P PP PRPRN 8§ 704.03(b)(1)(A)
OFf MarK iN INTEF PArt@S CaSE. .. . .eeiiiiiiiiiiiee ettt ettt e ettt e e e e et b e e e e e s et b e e e e e e e abe et e e e s anbbbeeaeeaannbbeeeeesanreeeas §512.01
Attending Depositionby TEIEPRONE. ........cc.viiiiiii e 88 404.06, 703.01(h)
Attorney:
Adverse Parties Represented by Same Attorney
Appearance as Representative Of PAItY.........c.oiiiii it
(01 gF= T o LT o) 7o [ [ (=TT PRSP
(0] o [o [1To1 Ao ) FA PP RTT TR
Correspondence With (seeCorrespondence
(D] ESYod o] a T VYA d o Yot =TT [Ta o [PPSR
(Do [UE= 1 o= 14 [o] ¢ o | F TSP PUPTPT TIPSR
Eligibility 10 REPIESENT PAITY.....cciiiiiiiiiiie ittt et e e st e sb e e e seb e e e et e e e e nreeennneees

Index-5 June 2016



TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE

Attorney: — Briefs:

FOP IGN. ...t

Power of (seePower

Revocation of Authority to Represent Party...........ccccoovveeenineennee.
SElECHON Of ..t s

Withdrawal (seeWithdrawal as

Attorneys' Fees, Not Awarded by TTAB ......cccooviviiieiiiiiiniiee,
Audio or Video Record Oral Hearing, Motion for Leave to ........
Augmented Panel Hearing, Motion for ........cccccociiiiiiinnenine,

Authority:
Of TTAB Members, Interlocutory Attorneys to Act

Of TTAB to Schedule Proceedings.........cccoueuveeeieniiiiiieeeniiieeenn

Bankruptcy

Resumption of TTAB Proceeding After.........ccooevvviveenieceninnennn
Suspension of TTAB Proceeding DU€ 10..........ccuveveeeiiiiiieeeennnes

Briefs:
Ex Parte
Cases That May be Cited as Precedent

Sec. No.

.................................................................. §114.05

of Attorney)

.................................................................. §116.01
.................................................................. §114.02

of Party)

................................................. 8§ 502.05, 527.02
...................................................... 88 542, 802.06
...................................................... 8§ 540, 802.04

(seeTrademark Trial and Appeal Board)

Proceeding:

.............................................................. § 510.03(b)
.............................................................. § 510.03(a)

Appeal:
88 101.03, 1203.02(f)

oL 1 T (o] SR PSSR TR RRPPTPPORt § 1203.01
Evidence of Record Should Not Be Resubmitted With Brief..........cccccoveiiiiiiiiii e, §1203.01
Material Submitted With BrEfS.........c.coiiiiiiiiiiiiiie e 88 1203.01, 1203.02(e)
No Provision for Reply Brief by Examining Attorney § 1203.02(c)

Supplemental Brief, After Remand

§ 1209.01

Time Filing:
APPHCANT'S MAIN BIIET......eiiiiiiii et § 1203.02(a)
APPIICANT'S REPIY BIIET ... i e e e e e e e e st r e e e s eabaee s § 1203.02(c)
Examining AttOrNEY'S BIIef......oo ittt e e e e e e e e § 1203.02(b)
EXENSION OF TIMIE..eii ittt e e e s ettt e e e e e e stbe et e e e sntaeeeeesasbeeeaaeeanes § 1203.02(d)
When Amendment and Appeal Both Filed.............oooiiiiiiiiiiiiiic e § 1205
When Appeal and Request for Reconsideration Both Filed..............ccoccoceiinnieee. §8 1202.02, 1203.02(a)

Waiver of Claim or Requirement in Brief..........ccccoooveeiiiiiiic e § 1203.02(q)

On Case:

Y 4T U RPN 88 538, 801.04

AppPendiCes t0 dISCUSS OBJECHIONS. .......iiiiiieiiiie ettt e e §801.03

Citing Nnon-precedential AECISIONS. .........ciiiiiiiiiie e e e e s e e e s e e e e e s e sbta e e e e s astraeeeessanees § 801.03

Confidential INFOrMEATION...........oi ettt e e e ettt e e e e s abb e e e e e s aanntaeeae e e aannes § 801.03

(0] 01 (=01 o ) F PRI § 801.03

Evidentiary ODbJeCtions RaAISEA IN.........oiiiiiiiiiiie it e e e et e e e e s st e e e e e s aenaraeeaeesaannes § 801.03

Exhibits Not Evidence Unless Properly INtrodUCET............ccvueeiuviiiieeriesiiesie s sve e § 704.05(b), _801.01

0] 0 o TSP 801.03

May Not be Used to Introduce EVIAENCE...........cccvviiveiieiiie e 88 704.05(b), _704.06(b), 801.01

Motion for Judgment for Failure of Plaintiff to File Main Brief [Rule 2.128(a)(3)].......cccceeeerunees 88 536, 801.02(a)

Motion for Leave to EXceed Page LiMit.........cooriiiiiiiiiieeiiie e 88 537, 801.03

Motion for Leave t0 File AMICUS BIEf.........c.oiiiiiiiii e §538

Motion to Strike Brief or Attached Exhibits
June 2016
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INDEX

Briefs: — Cancellation Proceeding:

Sec. No. Sec. No.
Not Mandatory for DefeNaNT........ ... i e e e e e e § 801.02(b)
Order to Show Cause re Failure of Plaintiff to
File Main Brief [Trademark Rule 2.128(8)(3)]-...--+xveeeeeirrrrrieeaiiiiieeeeesiiieee e e e 88 536, 801.02(a)
Page Limit DESCIIDEM.......... e e e e 8§ 537, 801.03
LU g o Lo LTI o TSP P P PPPP S PPPP P §801.01
Reply Brief Not Permitted for Defendant in Absence of Counterclaim...........cccooeveeiiieeiniieenceee e, § 801.02(d)
Reply Brief Not Mandatory for Plaintiff...............oo e § 801.02(c)
Statements in, Evidentiary Value of 8§ 704.06(b)
Time Filing:
(D12 (=T oo F= gL TN Y- 1 o PSR PTPRR § 801.02(b)
[ Fo YT ) SR 1Y -Vl o SRR OPPRPPRN § 801.02(a)
PlaiNtiff'S REPIY....eeie ittt et ettt e e st e e s e e et b e e ente e e anreeearreeen § 801.02(c)
Reply Brief for Defendant NOt Permitted...........oooi i §801.02(d),
When Concurrent Use or Interference Proceeding Has More Than Two Parties........... 88 801.02(e), 1007,

1109
When Parties are in Reverse Positions in Consolidated Proceedings.........ccccccevvvveenieeeiincennne. § 801.02(e)
When There IS COUNTEICIAIM. ......o ettt e e e st e e e e e et e e e e e enebeeee e e anneneeas § 801.02(e)
On Motions:
AAITHCUS ...ttt ekt h e bt e s et e b e e e et E et et e e s bttt e nbe e n e e re e 8§ 538, 801.04
Failure to File Brief in OPPOSIHION. ...ttt e e e e et e e e e e e e e e e e eneeeeas § 502.02(b)
Motion for Leave to File AMICUS BIET........coooiiiieie e e e e e e e e e e e §538
MOLION 10 SEITKE BIIET..... ettt ettt et b et nbe et e s e nen s §517
[ To [ R o TP U TP OPRRUPTIN 88 502.02(b), 528.01
REPIY BIIETS. ...ttt et e e n b e e nae §8 502.02(b), 517.02
Requirement for SUPPOITING BriEf........cooo i e e sarre e e e § 502.02(b)
L= o gl 11TV PO 88 502.02(b), 517.02
Business to be CoNAUCTE iN WITTING ..oooiiiiiiieeiii ettt e e e e et e e e e e snnte e e e e e ssntbeeeaeeane 8104

C

Cancellation,Under Sec. 8 or 9, During Case, of Defendant's
Registration, Motion for Order to Show Cause due to [Trademark Rule 2.134(b)]..........cccceeeen.. 88 535, 602.02(b)
Cancellation Proceeding:
Abandonment of, by Petitioner
(see alsoWithdrawal of Proceeding by Plaintiff).........c..ooooi e 8601
Abandonment of Subject RegiStration DUFING..........cuueiiiiiiiieeiiie et 8§ 602.02
Access to Files During (see alSOACCESS 10 FlES).....uuiiiiiiiiiiiici e 8120
Adverse Decision in, Effect of on Right to Seek Concurrent Registration..............cccceeeiiiiiieeeeeinieeee e, §1112
Answer, Generally (SEE AISOANSWET).......uii ittt e s bt e et e e st e s anreeeasneeenas §310.03, 311
Appeal From Decision of of TTAB)
BrEfiNg SCREUUIE. ... ettt e e e sttt e e e e s bbbt e e e e e snbbeeeeeeantbeeeaaeanes § 801.02
Briefs on Case (See alSOBIIEfSION CASE).....cciiiiiiiiiiiiiie ettt e et e e neees 8801
Combined Complaint May De Filed..........cccuuiiiiiiiiee e e e e e s et e e e e s erbr e e e e e eaaes 8305
COMMENCEMENT Ot e et e e e e ettt e e e s b bt e e e e e e anbbeeee e e annbaeeaaeaanns 88 302, 403.02
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Cancellation Proceeding: — Cancellation Proceeding:

Sec. No. Sec. No.
Complaint (SEE AlSOCOMPIAINT)....ciii ittt e e e st e e e e e abb et e e e s anbbe e e e e e aaabneeeaeas 8309
Consolidated Complaint May DE FIlEa.........ooi ettt e et e e e et e e e e e eeeeeeanneee 8305
"Conversion” to CoNCUIrent USE ProCEEIING. .. ... .utiiiriiiiiiie ittt ettt e et e e e snbeeena §1113
Counterclaim for CANCEIIALION. ..........iviiiiit ettt rb et e st e e s e ne e e nreenine e §313
Decision, Adverse,in Cancellation, Effect of on Right to Seek Concurrent Registration..............cccccoceeeennnne 81112
Decision, Final (see alSOFINal DECISION).......uuuiiiiiiiiiiie et e e e e e s stre e e e e s stbaeeee s 88 803, 806
Defendant's Registration Cancelled Under Sec. 8 or 9 During Case,
Motion for Order to Show Cause Due to [Trademark Rule 2.134(D)]....cccouiiieriariiiiiieaeeeee 88 535, 602.02(b)
(DT ol ] o1 To OO O TP PSPPSR PU PP PPPRPP §102.02
Effect of Adverse Decision in Cancellation on Right to Seek Concurrent Registration.............cccccooceveviieenne §1112
Electronic filing and ESTTA.......iociii i se e e et ae et sree e sraeene e 8§ 110.09, _308.02(b), _309.01
Fee for FiliNg (SEE AISOFEE)......ccciiiiiiieiiee e §118.01, 307, 308.02
Filing Date of Petition 0 CANCEL.........cuiiiiiiieiiie ettt sttt e et e e s snte e e naneas § 308.02(b)
Final Decision in (see alSOFiNal DECISION).....cciiiiiiiiiiiee et e e e e e e e eneeeeaeeaas 88 803, 806
Geographic Limitations NOt CONSIAEIEA IN.......couiiiiiiiiiiiie e § 309.03(a)(1)
Grounds for Cancellation:
Grounds AVAIlabIE @t ANY TIME. .. .. ittt e e e et e e e e e et e e e e e e s anbee e e e e e eannereeaeeeannaeeeas § 307.01
Grounds Available Only Within Five Years After Registration or Republication:
Counting Of FIVE-YEAI PEIIOM......ccciuiiiiiiiiiiiie ettt st e s e e ssb e e st e nneeas § 307.02(a)
Effect of Amendment of REQISITAtION. .......coiiuiiiiiiiiie e § 308.02(c)(2)
GroUNAS DESCIDEA. ......ci ittt ettt e s e e et e e s e e neee s § 307.02(a)
Limitation of Grounds After Five Years Is Independent of Sec. 15 Affidavit...........cccoccvevieeinneenn. § 307.02(b)
Reliance on Registration by Plaintiff in Inter Partes
Proceeding Tolls Five-Year Period as to Counterclaim..........cccccvvieeiiiiiiiee i § 307.02(c)(1)
Identity Of DefenNdant...........coooiiiiiiie e 309.02, 310.01, 310.02
JOINt PetitioN@rs MAY File... ... ettt e e e et e e e e ettt e e e e s anbe e e e e e e anneeeeaeeaansaeeeas § 303.06
(=1L 1110 B TP PP P PP PP PP OPPPPPPRPO § 307.04
Multiple Class Registration, Cancellation AQAINST...........ccoiiuiiieeiiiiiiiee e e e e e e e s sarre e e e e s etreeeee s 8304
Notification of Proceeding (see alsoNotification of TTAB Proceeding)........cccccuieiiiiiieiiiiiiiie e 8310
Oral Hearing (see alsoOral Hearing:On the CASE).........occuviiiiiieiiiieiieee sttt §802
Partial CanCEIIALION. ........iiviieii ittt stttk § 309.03(d)
Petition to Cancel (See alSOCOMIPIAINT)..... o uiiiiie ettt e e e e et e e e e e ante e e e e e e anseeeeaaean 8309
Petiton to  Director From  Action of TTAB  During (seePetition to the  Director)
Prematurely FIlEa. ... ...ooo ettt e e e e e e e st e e e e e s et et e e e e e aatb e e e e e s snrb et e e e e atraaeaeeaann § 307.03
Registration Cancelled Under Sec. 8 0r O DUFNG..........uueiiiiiiiiiiiae e 88 535, 602.02(b)
S Tel0] o1 o ) SO TP P PP UPPRTPION § 309.03(a)(1)
Standing §8 303.03, 309.03(b), 313.03
Storage of Paper and Electronic (TTABVUE) Files and Exhibits After Termination of Proceeding........... 88 120.03,
806
Surrender Of REGISIrAtiON DUIING.......cciuiieiiiieeiii ettt e et e st e ab e e s et e e nbe e e s nnneeeas § 602.02
TEIMINGLION OF ...ttt b et sb e e st e e e e neneenreenereen 8§ 120.03, 806
Time for Filing Petition to Cancel:
(=1L =T 111 o] o T PP P TP RO PP PP PPPPPUPPIO: § 307.04

Petition That May be Filed at Any Time After Registration or Republication § 307.0, 1
Petition That Must be Filed Within Five Years After Registration or Republication:

Counting Of FIVE-YEAI PEIIOU......cciiiiiiiiiie ittt ettt e e sb e e e e s e e 307.02(a)
Effect of Amendment of REQISITAtioN..........cccuuiiieiiiiiier e earae e § 307.02(c)(2)
General DESCIIPLION Of.... ...ttt e e e et e e e e st e e e e e e annbeeeas § 307.02(a)

June 2016 Index-8



INDEX

Cancellation Proceeding: — Certificate of Transmission:

Sec. No. Sec. No.
Limitation of Grounds After Five Years Is Independent of Sec. 15 Affidavit............ccccceevieeinnnenn. § 307.02(b)
Reliance on Registration by Plaintiff in Inter Partes
Proceeding Tolls Five-Year Period as to Counterclaim..............ccccceeiiiiiieneenninen.n. 88 307.02(c)(1), 313.03
Premature PeUILION. .........ii ittt ettt e s b e e et e e s e e sne e e e ntbeeenaes § 307.03
LS LS T a1 To 1SRRI 8701
Voluntary Surrender of Registration During § 602.02
VAT Lo T RS B 1= =T g To F= U | S SRR SRTRRP §310.01
Who May Cancel:
>Damage, MEANING Of ... ettt e e ettt e e e e ettt e e e e e e atbe e e e e e aannbeeeaeeeannnaeeens § 303.03
(DT o o 1=To M CT=T 1= = 12O UPPPRP § 303.01
Federal Trade COMMISSION. ......cciiiitieitii ittt bttt sar et e bt e bttt e sb e et e sbe e e bt e nbeenneenens § 303.04
[ oL =T 1 (0] 1T TSR SRP R § 303.06
=T E=To] Y =T T T oo o ) RSP PRPTP 8 303.02
SEANING. ...ttt ettt ettt ettt ettt e bt e et et e st et et et e b esb et et esteseeseeaeebeeteeaeebeeresreabearas 88§ 303.03, _309.03(b)
Withdrawal of, by Petitioner
(see alsoWithdrawal of Proceeding by Plaintiff).........coociiiiiiiii e 8601
Withdrawal of Subject RegiStration DUIING.........cocuuiiiiiieiiie ettt e e e e st e e s nes § 602.02
Caption of Documents Filed With TTAB ...ttt e e e et e e e e et bee e e e e e annaeeeaeas §106.01
Cause, Order to Show:
Why Default Judgment Should Not be Entered Against Defendant for Failure to Answer.................... 8§ 312, 508
Why Judgment Should Not be Entered Against Defendant for Permitting its Registration
to be Cancelled Under Sec. 8 or 9 During Case [Trademark Rule 2.134(b)].......cccccoveviveiinnenne 88 535, 602.02(b)
Why  Judgment Should Not be Entered Against Plaintiff for Failure to File Main
Brief [Trademark RUIE 2.128(8)(3)]--««xceeeeeraurmmreaaaaitieieaaeaauteeeaeessiteeeeesaatseeeeesaanneeeaeasannseeaaaann 88 536, 801.02(a)
CD-ROM SubmissionsSNO LONGEr ACCEPLEM. ........uvveiiriiriiieeiiiee et § 106.03, §203.01(a), §311
Certificate of Mailing By First-Class Mail:
P Y o] o)1V 1 To Ro] g\ 1= ol o1 oo T PP RSUPTUPRRN
Available for Filing Any Document With TTAB
DIESCIIDEU. ...ttt b e bR Rt bbb e nh e b et b et re s
Distinguished From CertifiCate Of SEIVICE.........oo it e e e saaeee e e
Distinguished From Certified Malil.............oooiiiiiiiiii e
Filings to Which Not Applicable..................
I CT=T o T=T - RO EPTR
[ Tox= 11T o ) SO PRR SRR
[0 o ) SO O TP TP TP PP URT PP RVRUPRPRN
Nonreceipt by USPTO of Document Or FEE BEAING......cccoi it
REQUITEMENTS FOF ...ttt ekt b e e a et e st e b e e e et e e nnn e e e nnneeeas
YUl [ [T (= To B o] 41 0 = A o] OSSP PSPPPRPTROt
Certificate of

Distinguished From Certificate of Mailing or Transmission
EIEMENTS OF ..ttt h ettt h et ne et
Requirement for Proof Of SEIVICE..........u ittt et e e e e e e e e e e eneee
Certificate of
[DT=T o ] o1 o T TP TP ST T PP PP R PPR PSP
Distinguished From Certificate of Service
Filings to Which NOt ApPlICADIE.........c.eeie e
Generally Not Available for Filings With TTAB..........coooiiiiieiieeiciieiee e
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Certificate of Transmission: — Complaint:

Sec. No. Sec. No.

I CT=T o T=T = TP PP PPPTPP §110.01
Location of §110.04
Nonreceipt by USPTO of Document Or FEE BEAING..........ciuiieiiiiiiiiiieiiiee ettt §110.06
=0 [T 1 =T 4= o KT o USRS PRRR §110.02
YUl fo [ (= To B o] g 0 =1 A o SO RPPRRPTN §110.03
Certified Copies of Files or Parts Thereof:
Court Requirement for CertifiCation............oouii i e et e e st eesnneeas §122.01
(O B =T o 1S3 11 1o 1T SERT SRR §121
With Certification SE@l.........cocuiiiiiiiiiii e 88121, 122.01, 122.02
Change Of AGAIESS ...uiiiiiiie ittt et sttt e e st e e et e e e aate e e snbeeeabeeeeanteeesnneeean §8117.038, 117.07
Change of Name of Party:
Issuance of RegiStration iN NEW NBME........c.uuiiiiiiiie et e st e e e saneees §512.03
Motion to Reflect Change of Name in INter ParteS CaSe.........ueeiiuiiiiiiiiiiiie it itee e svee et sree e §512.02

Proceeding May be Continued in Old Name

Change Oral Hearing Date, Motion to. .....

Change Title of Proceeding, MOTION 10 ....coccuiiiiiiieiiiie ettt ettt et e e eesbne e e nnneas
Change to Registration(see alsoAmendments to RegiStration)..........occuueiieiiiiiiiiie i §1114
Checks fOr PAyMENt OF FEES ..ottt snnre e §118.03

Civil Procedure, Federal Rules of, in TTAB Proceedings(seeFederal Rules of Civil Procedure: In TTAB
Proceedings)

Code of Federal Regulations:
ODLAINING COPIES Of ...ttt e et e e et e e s b et e e bb e e e nabe e e s sbneeeanbeeena §101.01
Rules Governing TTAB ProCeEAINGS. .......ccoiuriiie ittt e ettt et e e e s st e e e e s et e e e e e e aara e e e e e s saraeeeeesesrees §101.01

Collateral Attack on Registration NOt Permitted ...........ccccoeeiiiiiiiiiiiii e 88 311.02(b), 313.01

Combined Complaint May DE FIlEd .......ooo et e e e et e e e e e st e e e e e e nnnaneeaaeas 8305

Commencement:

Of TTAB Inter Partes ProCeeAINGS. ......coiuueiiiaeaiiiiii ettt ettt e et e e e e e sneie e e e enaeeeaeeaanes 88 302, 1003, 1106
(O A1 ¢ F=1 I 2 =T o o RO 8701
Compel Discovery, Motion to (see alsoMotions, Types of: To COMPEl)........cccceiviiiiieeiiiiiiieec e, §523
Complaint:
Alternative Pleading Of ClAIMS. ........oiiiiiiiiiie e e et esb e re e e s breenan § 309.03
Combined Complaint May DE Filed...........cccuuiiiiii e e e e e e et e e e e s eebareeaeeaaes 8305
(7] 0102101 B ] TR PP ERTR § 309.03
Defects in That May AffECt INSHIULION. ........coiiiiiiie et et § 309.04
(D=3 {19 T To (PR § 309.01
EIeCtroniC filiNG OF ..ottt e e e et e e e s et e e e e e anbeeeaeeas 88 110.09, 309
L= 01T | £S3 ) FPPRTPPRPN 8§ 309.02, 309.03
Evidentiary Matters Should Not be Pleaded
Fair Notice Of BASiS REQUITEM. .......cooiiiiiiiie ettt e e e st e e e e e abteee e e e e atbeeeeeeaanns
Lo g o] A C =T o 1= = Y2 PRSPPI
Format, Suggested:
FOr NOtICE Of OPPOSITION. ... .ttt ettt e e e e ettt e e e s e enbb e e e e e e e anntreaeeeaan § 309.02(a)
For Petition to Cancel.... § 309.02(a)
[ [=T=To L] o o C PSPPSR PUPPUPRN § 309.02(a)
Hypothetical Pleading Of CIAIM. ...t e e st e e e e e et e e e e e e snbaeeeeeeanees § 309.03
[ ToTe] a1 ) (=] a1 O = 1 L USSR PPPPRPT § 309.03
Need Not be Served by Plaintiff Upon Defendant............cc.uevviiiiiiiiiie i § 309.02(c)
NT=T=To I o] B oL =T g1 =T PP UPPPPPTPTIN § 309.02(b)
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Complaint: — Concurrent Use Proceeding:

Sec. No. Sec. No.

ST (o =L 1= PP P PP PPN § 309.02(b)
Substantive Pleading of:
(€T o =T =1 OO P TP PPRON § 309.03

(€] (o101 Lo LSS O T TSP PP T PP UPP TR PPPTRPROTIN § 309.03(c)

] 7=V Lo [T Vo T PSPPSR § 309.03(b)

L8 o (o= T [=To 4 g F= L1 (=] TSRS §314
L] T o [T To SRR SR PR § 309.02(b)
WO MY SION. ..ttt ettt ettt e e oottt e e e ek at et e e e e aaebe e e e e e e annee e e e e e e aanteeeeeeeannbeeeeaeaansnneeaeeaannes § 309.02(b)
Compulsory Counterclaim(see alsSoCOUNTErClaim)........ooiiiiiiriiieiiiie e §8 313.04, 313.06
Concurrent Use Proceeding:
Abandonment of Subject Application During
(see alsoAbandonment Of APPHICALION)....coiiiii ittt 8603
Access to Files DUring (See alSOACCESS t0 FIlES)....ciiiiiiiiiiiiiiiie ittt 8120

Addition of Application or Registration to
Addition of Party to

Adverse Decision in Opposition or Cancellation, Effect of on Right to Seek Concurrent Registration........... §1112
Amend ApplICatioNd, REQUESE T0.... ... ittt e e e et e e e e e e et b ee e e e e eannreeeaaeaanneneeaaaan § 1107
F N a1 Y=Y (o A\ L] = PSPPSR §1107
Appeal From Decision of TTAB in (seeAppeal From Decision of TTAB)
Applicant, Concurrent Use, Must Prove Entitlement to Registration......................... 881107, 1108, 1109, 1110
Applications Involved in Proceeding, DESCIDEM..........cuiiiiiiiiiiiiie e §1104
Applications Not Subject to Proceeding, DESCIDEM. ...........uiiiiiiiiiiie et § 1105
Briefing Schedule............occiiiiiii e 88 801.02, 1109
Briefs on Case (See alSOBIIEfS:ON CASE)......cciiuiiiiieiiiiiiiie ettt ee e sttt e e e e e e e st e e e s s sataeeaesastbeeeeeesnnneees 8801
Burden of Proof, Applicant's, When Default Judgment Has Been Entered Against Excepted User for Failure to File
ANSWET 10 NOLICE OF INSHULION. .....c.viiiiiiiit it ettt sn e re s §1107
Burden of Proof, Generally.............ooo i 881107, 1108, 1109, 1110
Cannot be Circumvented by Section 7(€) AMENAMENL.........ccciuiiiiiiiiiiiie e §1101.02
Cannot be Instituted Until All Oppositions Filed are DISMISSEd............cccuviiiiiiiiiiiiee e 81106
COMMENCEMENT OF ...ttt ettt e e e e ettt e e e e e e nt et e e e e snbeeeeaesaanneseeaeeaannens 88 302, 403.02, 1106
Common Law User,Entitlement to Registration Not Determined............ccocoeveviiieiiieeeniiee e §8 1103.02, 1108
Compared to Cancellation Or OPPOSILION. ........cciiiiiiiie e e e e e e s e e e e e s s ba e e e e s srtreeeaesanaaeeeeeaaans §1109
Complaint, Has NOME.......oi ittt a e sarae e e e 881106, 1106.04, 1107, 1109
Concurrent Use Applicant Must Prove Entitlement to Registration............c....ccueoe.... 8§ 1107, 1108, 1109, 1110
Concurrent Use Application:
Abandonment of, During Concurrent Use Proceeding (see alsoAbandonment of Application)............... 8603
Amendment of Intent-to-use Application to Seek Concurrent Registration.............cccceeeeveviieereeninns §1103.01(a)
Applicant May be Required to Furnish Extra COpI€s...........ccceeeveeviveeiieeneenns 88 1103.01(f), _1103.02, 1103.03
Application Based on Sec. 44 Only May Not Seek Concurrent Registration............ccccooccuveveeinninnn. §1103.01(a)
APPHCALION UNGEE BO()...++eeeuvveieeteee ittt ettt ettt et e e e e s bt e e b e e s e e e s br e e e nreeennneeens §1103.01(a)
[DL=T o 4] 1T o T P T PP PP PP R OT PP PPPTRON 1102.01
Geographic Restriction, GENErally...........c.ccceevieiieiiiiieie et §1103.01(d), _110201(d)(1)
Intent-to-use Application Filed Also as Concurrent Use Application Void............cccovcveeiiieeinierennne §1103.01(a)
Information in Application What it Provides...........ccccooveeeieeiieeiee i 88 1103.01(c) — (f), 1106, 1107
JUrisdiCtional REQUINEMENL.......uueiieiiieiieesee st e see e e e et eetaessaeestaesneeesneeanaeenneeenes §8 1103.01(b), 1103.03
Mode of Use Restriction, Generally.............ccccvevieeieiiie e §1103.01(d)(1), 1103.01(d)(3)
Must AsSert USE iN COMMEICE........couiiirierierieieieeeeieiee et §§ 1103.01(a), 1103.02, 1103.03
Must Meet Requirements Applicable to Non-Restricted Application...........ccccoocuiiiiiiiiiiiieni e §1103.01(c)
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Concurrent Use Proceeding: — Concurrent Use Proceeding:

Sec. No. Sec. No.

Must State Area and/or Mode of Use for Which Registration Sought........... §§ 1103.01(d), 1103.02, 1103.03
Must State Information re Use by EXCEPLONS..........ccovveeiiiiiiiiiiiiiiee e §8 1103.01(e), 1103.02, 1103.03
On Basis of Concurrent Use ProCeediNg........c.ceevueeeiiieeiiiieeiiieessiieessieee e §81102.02, 1102.01, 1103.01
On Basis Of Prior COUr DECISION.........cceiiuiieeriieeriieessiieeesieeesieee s staeeesseeeesneeeessaeeesneeeesnees §81102.01, 1103.03
On Basis of TTAB Decision in Prior Concurrent Use Proceeding.........ccccoocveeeriieeniniennnnen. §81102.01, 1103.02
Publication Statement for...........cccoviiiiei 1103.02, 1103.03, 1106.01
Request t0 AMENd APPIICALION. ........o ettt e et e e e e e st e e e e e aabee e e e e e abbeeeaaeaanneeeaaaaann § 1107
REQUITEMENTS TOF ...ttt et b e e et e e b et e e kb e e aab et e sabe e e e sbb e e e entneenanee §1103
Statement,Publication, for..............ouueeeiiiiiiieeee e 1103.02, 1103.03, 1106.01
B0 8 LT ) P PSR §1102.01
Who MUSt be LiSted aS EXCEPLON. .......uuiiiiiiiiiiiie ettt e §1103.01(e)
Wording of Publication Statement for...........cccoccvvvverieniieiiiesieens 88 1103.01(f), 1103.02, 1103.03, 1106.01
Concurrent Use Registration:
Alteration Of RESIICHONS ON.....ciiiiiiiiiiii et e e e e s e e e e st e e e e e s etbaeeeeeeanstaeaaeessnnraeeens §1114
Bases for Issuance of Board Determination, Court Determination..........ccccoooeeeviiieviiiiieeie e §1102.02
Cannot be Obtained by Including Geographical Restriction in Identification of Goods......................... §1102.01

[ (01T V A @ o] v= 11 [=To R UPTUTT 881101, 1102
Registration Cannot be Geographically Restricted by Section 7(e) Amendment.................... §81101.02, 1114
Conduct of Proceeding Described, IN GENETAL...........oo i e e e e e e e e e e 81109
"Conversion" of Opposition or Cancellation Proceeding to 8§ 514.03, 1113
Correspondence, WIth WHOM..........i ettt e et e e st e e snee e e saaeeas 8§ 1106.04
Decision, Adverse, in Opposition or Cancellation, Effect of on Right to Seek Concurrent Registration......... §1112
Decision, Final (see alSOFINal DECISION).......uuuiiiiiiiiiiiie it e e e e e e s sarre e e e e s ssbeeeee s 88 803, 806
Default Judgment for Failure to File Answer to Notice of INStitution.............ccoccvviiie e, 1107
[1S) (=] 0 [0 E=Y a1 B LY 11 =T T 81108
(1= ox ] o 1= o 1SR RUR PSP 88 102.02, 1101.01
Effect of Adverse Decision in Opposition or Cancellation on Right to Seek Concurrent Registration............ §1112
Entitlement to Registration Must be Proved by Concurrent Use Applicant............... 881107, 1108, 1109, 1110
Entitlement to Registration of Common Law User Not Determined.............ccccvveeeeniiiereenniinnnn. 88 1103.02, 1108
Ex Parte Type Showing of Entitlement to Registration, When Appropriate............cccccveveeeiiiiiieeeeeeiiveeeeessnins 81107
Final Decision in (see alSOFiNal DECISION).....coiiii ittt e e e e e eneeeeae e 88 803, 806
Generated Only by Way of Application for Concurrent Registration...........c.ccoccveiieeiiiiiieiee i §1102.01
Geographic Limitations Considered Only in................... 88 309.03(a)(1), 311.02(b), 313.01, 514.03, 1101.02
Incontestable Registrations Are Subject to Concurrent Use Proceeding............c.coouiueeereeiniiiieneeniiieeee e § 1105
Information in Application and Notice of Institution What They Provide............... 88 1103.01(c) — (f), 1106, 1107
Instituted Only as Result of Application for Concurrent Registration.............ccocveeiiviiiieee e §1102.01
Intent-to-Use Application Filed Seeking Concurrent Concurrent Use Application Void................c....... §1103.01(a)

Intent-to-Use Applications Not Subject to Concurrent Use Proceeding Until After Acceptable Affidavit of Use Filed..
81105

Involved Applications and/or Registrations, DESCHDEM.............uviiiiiiiiiiiie e §1104
ST o U PPP R PTPPPPPN §1108
Judgment, Default,for Failure to File Answer to Notice Of INSHtULION. .........c.uvveiiiiiiiiiiiee e §1107
[N To gl == T YA 1= {1 T=To SRR §1108
[ or= L1 g T T opCet=T o] (=To [ U] = £ PP UPPT PP § 1106.05
Mailing of Documents to Excepted User After Default Judgment Entered Against it...........ccccoeveiiieeeiiieenns §1107
NOEICE OF INSTLULION. .....eeiitietiet ettt b e bt e nn e ns 88 1106.04, 1107
Opposition to Concurrent Use Application Procedure When Filed............ccccooiiiiiiiiiiie e §1106
Oral Hearing (see alsoOral Hearing: ON the Case)..........eeriviiiiiieiiiiienieee e 8§ 802, 1109
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Concurrent Use Proceeding: — Contact With TTAB Personnel

Sec. No. Sec. No.
(o= TSI (o M B TST o1 ] o 1T o 81104
Petition to  Director From  Action of TTAB During  (seePetition to the Director)
[od T 1 L=y {1 g 1T T 81108
Pleadings (Has NO COMPIAINT)........uiiiiiieiiiieeeieieeiee e seee et eeseeeeenneeeeenees 8§ 1106, 1107, 1109
Procedure When Application Published Subject to Concurrent Use Proceeding is Opposed................... § 1106.02
Proof of Applicant's Entitlement to Registration May be Ex Parte in
Nature in Certain Default SIUBLIONS. ...........iiiiiiiiiieee et e e nne e § 1107
Proof of Applicant's Entitlement to Registration Must be Made Even Against Defaulting User...................... § 1107
Publication Statement for Concurrent Use Application...................... 88 1103.01(f), 1103.02, 1103.03, 1106.01
Registration Cannot be Geographically Restricted by Section 7(e) Amendment
Registrations Involved in Proceeding, DeSCHDEU. ..........oo it
Registrations Not Subject to Proceeding, DESCIHDEM. ...........ccueiiiiiiiiiii e
Request to Amend Application Must be Served Even Upon Defaulted Excepted USer.........ccoccveviveeeiiiieenne §1107
Y= o To] gl = T Y/ B 7Y {1 =T o SRR
Settlement Agreement Providing for Concurrent Registration
Statement, Publication,for Concurrent Use Application....................
Status of Application After ProCEEING. .. ... uii ittt e ettt e e e e et e e e e e e anbaeeeeeeeanneees
Status of Excepted User After Default Judgment Entered AgainSt it..........ccccoviiieiiiiiiiiiee e §1107
Storage of Files and Exhibits After Termination of Proceeding............ccccovvviiriiieiiiee i §8 120.03, 806
Supplemental Register Applications and Registrations Not Subject to Concurrent Use Proceedings........... § 1105
B E=Tq aaTTaT= U0 1o ) PPN 88 120.03, 806
THAl SCREAUIE FOF ...ttt b et sbe e nees §§ 701, 1109
Conduct of Practitioner:
APPHCADIE RUIES......ceeiiieee ettt et ae e s et e e bt e e bb e e s ab e e e et bt e e anneeesaneeenn §115.01
Disciplinary Proceedings for MISCONAUCT. ...........uuiiiiiiiiiiii ettt e e e e e et e e e e s earaeeeeeeaans §115.02
(DT [ U= 1 ox= 11 o] PSR UTPPRRTN § 115.03
Conferences:
DYoo 1Y =] 2SO 88 401.01, 408.01(a)
L =T | TP EPRTPI 88 413, 502.06(b)
TEIEPNONE. ...ttt s 88 413, 502.06(a)
Confidential Materials:
Yo o1 (o J RSO 88 120.02, 412.05, 904
[T T o o PP URURR PSPPI 120.02, 412.04, 502.02
[ F= 1ol [T To o) S0P PPUPPPRN §412.05
LT o] 1] £ PP PPRRPRN § 801.03
In depositions 88§ 703.01(p), _703.02(I)
1] {0]4 1 1= (o] o FO P T T T T PP T PP PRP PP PPPRPRPTI § 502.02(c)
Protective Order for (see alsoDiscovery: ProteCtive OFdErS).........couiuuuiiieaiiiiieieee it eseieee e e e 8412
Confidential INfOrMatioN .........ooiiiiii e 88 402.02, 412, 801.03
Confidential MAterialS .......cccooeirieiriiieieeee e §8 120.02, 412.04, 703.01(p), _703.02(l)
Consent Orders, NOt ISSUEA DY TTAB ..ottt e et e e e e s e abb e e e e e e aneee 8 605.03(f)
Consent to Entry of JudgmentAGaiNSt SeIf.........ueiiiiiii e 8604
Consolidatedand Combined COMPIAINTS. .......cciiiiiiieiiiiiee e e e e e s st e e e e e s ata e e e e e s ssraeeas 8305
Consolidation:
Of Applications DUring EX Part@ APPEaL..........eiiiiiiiiiiiiiiiie ittt e s §1214
(O I 101 (=T o T (T e o Tot=T=To [ o TSSO PPPT 8511
Constructive Use, Judgment Entered Subject to Prevailing Party's Establishment of. .................. § 901.02(b)
Contact With TTAB PEISONNEI ......viiiiiie itttk et e st e s e e st e e s neeeeanreeenaee 8105
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Contempt, TTAB Cannot Hold Person in. — Counterclaim:

Sec. No. Sec. No.

Contempt, TTAB Cannot HOIA PEIrSON iN. .ooooiiiiiiii ettt ettt e e e e et e e e e s e snnbeeeaesanees 8§ 502.05
Copies of Files or Parts Thereof:
Certified Copies (see alsoCertified Copies of Files or Parts Thereof)........ccoccoeeiiiiiiiiniiieneene 88121, 122
[ P 1T T O] o1 PRSP PRR 8121
Correction of Errors in DEPOSItioN TrANSCIIPT ...eeeiiiiiiiiiiee it eie e ereee ettt et e e s e e sneeeesnreeeenes § 703.01(n)
Correction of Inter Partes Proceeding Title ......cooi it e e e enneaee s §512
Correspondence With Whom Held:

ATEET 8 IMOVE.....cei ettt e ke e et R et e e e e §117.07

After Revocation of AULhOKItY t0 REPIESENT. ... ..iiiii et e e et e e e e e enreeeeeeaaas §117.05

After Withdrawal From RePreSENTALION. ........civiii ittt e s e §117.05

(O E=T oo =0 7o [0 | £ USSR

Generally.......coocoeiiiiiiiiieeees

Ineligible Representative

More Than One AuthOrized REPIESENIALIVE. ..........iiiiiieiiiie ittt e s sebee s §117.02

When Inter Partes Proceeding COMMENCES. ........ccuereiiiieeeriieeiieeeaniieeeseeeesneeeasseeeens §8117.01, 117.03, 117.04

Wt FOF@IGN PAITY.....eiiiiiieiiiie ettt a et e s bt e ekt e e ab e e sa bt e e ettt e e eab et e et e e e e bneeenaneas §117.06

Counterclaim:

Answer to:
FaIlUre 10 TIMEIY FlE....c ettt b e sb e e et e e e nneeenenee s § 313.06
04 1 (o T P PO TSP PP P TP PR VP PP § 313.06
= YA [Tl (U T [T @ TH g1 =] (o] F= 1 o ORI § 313.06
THMIE TOF FlING. ..ttt e et rab et e ekt e e bt e e s s et e et b e e e anreeenareee s § 313.06

Compulsory:

Counterclaim Versus Separate Petition t0 CaNCEL..........oocuuiiiiiiiiiiiie e § 313.04
DT T =T PPV PRRUSOTIN 8§ 313.04, 313.06
I =T (o 111 o OSSP OUPPRPROt § 313.04

Defense Attacking Validity of Plaintiff's Registration Requires Counterclaim......................... 88 311.02(b), 313.01

Defense Seeking Restriction of Plaintiff's Registration Requires Counterclaim.............cococeeviieeiiiierennne § 311.02(b)

Effect on, When Main Claim DiSPOSEA Of..........uiiiiiiiiiiiiie ittt e et e e e st er e e e e e anaaeee s 8606

Fee for Filing (see alsoFee) §8118.01, 313.02

Lo g g0 A =T 0 1= = Y2 P RPN 8 313.03

GrouNds AVAITADIE. .........cuiiii et § 313.03

Legal Equivalent of Petition t0 CANCEL...........oiuiiiiiiiiii et e e siae e e e e § 313.01

May Seek Cancellation in WhOIE OF IN PAIt...........ooiiiiiiiieiii e §313.01

Must be Served Upon EVEry Other Party.........c..coeiiiiiiiiiie ittt e e e et e e e e et e e e e e annenes § 313.03

Must Seek Cancellation of Plaintiff's REQISITAtION. ............eiiiiiiiiiiee e § 313.01

Not Vehicle for Geographic Limitation
Permissive, Defined

Reliance on Registration by Plaintiff Tolls Five-Year Period as to Counterclaim................ 8§ 307.02(c)(1), 313.03
Same Matter Should Not be Pleaded Both as Counterclaim and as Affirmative Defense...................... § 311.02(b)
Standing Inherent,Need NOt be PlEAUEd...........ccuviiiiiiiiii e e e § 313.03
Trademark Rules 2.111-2.115 APPlICADIE T0........coiuriiiieiiiee e § 313.01
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Damage, — Defenses:

Sec. No. Sec. No.
D
Damage,
=T ol oo o ) S P PSP TP PP PP OPPPPPR 8§ 303.03, _309.03
Damages,
N oL = o [=To I oY 72 = TS 8§ 502.05, 527.02
Date:
For Oral Hearing, Motion t0 CRaNGe.........coiuiieiiiie ettt e e iee e s e e e e aeeeeene §8 541.01, 802.03
Of Publication of Mark,DefinItiON Of..........cuuiiiiiiii e e e e e et e e e s e e e e e e e e e s saa e e s saaaeesenans 8 202.02
Dates of Use in Application or Registration Not Evidence for Owner Unless Proved at Trial ...... 8§ 704.03(a),
704.04
Decision, Final(seeFinal Decision)
Decisions, Citable @S PrECEUBNT .......cooi ettt e e e e 88 101.03, 1203.02(f)
Decisions of the TTAB:
Appeal From (seeAppeal From Decision of TTAB)
AAS PTECEUEN. ......viiuiiiteeie et ettt ettt ettt e et e et e et e b e eteeebeeateebe e b e eteeebesaeesbeeseesbeestesbeesbesreenbeessenes §101.03, _1203.02(f)
Authority of TTAB Members, Interlocutory Attorneys to Act (seeTrademark Trial and Appeal Board) Digest
(= Tod <3 (o] TR SRR SR 88 101.03, _1203.02(f)
Final (seeFinal Decision)
On Case (seeFinal Decision)
(@ 1 T o] 1 o] o 1= PSPPSRI § 502.04
POSLEA ON USPTO WEDSITE. ... veeeiiiie ettt ettt e sttt e e bt e e anb e e sabe e e s s bbeeeanbeeesbeeeenrbeeas 8803
Reconsideration of,Motion for:
DECISION ON IMOLION. ....ciiieiiiiei e ee ettt e e e e e e ettt e e e e e e e e e e ta e b e s eeeeeaeee e s b e baa s e eeeeeseesssabbaa e eeeeesesessssaannans §518
[T T I B L<Tod ] o] o PR 88 543, 804, 1219.01
(0] o]0 o] K] gT=To I B 1T o E] (o] o LSRR 88 101.03, 1203.02(f)
WREIE PUDBIISNE. ... ettt e et e e e e ettt e e e e e s aabe e e e e e santbeeeaeeeanneaeeaeesanees §101.03
Declaration of Interference(see alsolnterference Proceeding and Petition to the Director)..................... § 1002
Default:
Failure to File Answer to Notice of Institution in Concurrent Use ProCeeding.........ccccovveeeriiveeriniesineeesnineennes § 1107
Failure to Timely Answer Complaint:
LCT=T LT - | PO PRRUPUPRPTN §312.01
Methods of Raising Issue of Default ... 88312.01, 508
Y Tou T a I (o] g [N e [o g T=T o (o] PSP OTUPERRN 8508
Motion for Relief From Default JUAgMENT...........oooiiiii e 88 312.03, 544
[N To) [T o ) D=3 = T || RS ERR
Setting Aside Default JUAGMENT..........oiiiiiiiie e e e e e e e e st e e e e s et a e e e e s e aabr e e e e e e aataeeeas
Setting Aside NOLICE Of DEFAUIL...........ooo it e e e e e e neae e e e e
Defendant,
IN CoNCUITENT USE PrOCEEAING.......cuiiiiie ettt e et e e e e e e e st e e e s et b e e e e e e e sataeeeeessntaeeeeeaan
In Interference Proceeding..........cccvveeeiiniiieie e

In Opposition or Cancellation Proceeding
Defenses:

ATFIFMALIVE DEIENSES. ... ittt e ettt e e e et ab et e e e e e sabbe e e e e e eanbbeeeaesaannnbeeaeeennnnns §311.02
Affirmative Pleadings Which Are NOt DEfENSES.......cocuiiiiiiieiiiie e § 311.02(d)
Alternative Pleading of § 311.02(b)
Counterclaims, Generally (See alSOCOUNTEICIAIMS)....ci.uuiiiiiiiiiiiiie e e e s e e e e e §313
Defendant at Least Entitled to Restricted RegiStration..............oceeeiiieiiiie e 8§ 311.02(b), 514.03
Defense Attacking Validity of Plaintiff's Registration Requires Counterclaim......................... 88 311.02(b), 313.01
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Defenses: — Discovery:

Sec. No. Sec. No.
Defense Seeking Restriction of Plaintiff's Registration Requires Counterclaim.............ccoccceeveeiiiiinnnn.n. § 311.02(b)
Evidentiary Matters Should Not be Pleaded § 311.02(b)
Fair Notice Of BaSIS REQUITET. ........ueiiiiiie ittt e et e e e e § 311.02(b)
Hypothetical PIEAAING Of.......coiiiiiiiii et et e sttt e st e e et e e snteeesrneeeenraeeennes § 311.02(b)
[ TeTe] IS (=] o | TSR § 311.02(b)
[ == To 1T o O TP O PP TP OPRON § 311.02(b)
Same Matter Should Not be Pleaded Both as Counterclaim and as Affirmative Defense...................... § 311.02(b)
1Y/ 8 LS o ) ST PRRR § 311.02(b)
Definite Statement, Motion for More(see alsoMotions, TYPES OF)..ccccciiiiiiiiiiiiiie et 8505
Deletion of Class From Multi-Class Application:
During Inter Partes ProCeedING..........ueiieiiiiiiiiae ettt e et e e e e eeaeeeae s 88 602.01, 603, 605.03(b)
DUFNG CANCEIALION. .....ceiiiiieiiiie ittt nb e et e enee 88 602.02(a), 605.03(b)
Deposit Accounts, fOr PAYMENT Of FEES ....uuiiiiiiiiiiiie ettt st e e e aeee s §118.04
Depositions:
Discovery (see alsoDiScovery DEePOSItIONS)........euuiiiieiiiieiiiie e §8 404, 404.08, 704.09
FOIM O et b ettt bbbt e et bt e et r et b et § 703.01
Notice of (seeNotice of Deposition, Requirements for)
ON WITEEN QUESTIONS. ....eeitiiieietiee ettt ettt ettt et e e bt e e st e e et e e eab e e e s nbn e e esne e e nanee §8 703.02, 404.07
Testimony (see alsoEvidence, Introduction of, in Inter Partes Proceeding and Testimony Depositions)....... 8
703.01 703.02
AV A To LT T o | = ) (=] =1 [ =T [T § 703.01(h)
Digest Decisions of the TTAB(seeDecisions of the TTAB)
Directed Verdict, Motion for, NOt AVAIADIE .........ooovveiiiiiieeeeeeeeeeeeee ettt 88 502.01, 534.04
Director, Petition to(seePetition to the Director)
Director’s Orders and Notices,Effect on TTAB Proceedings of
Disciplinary Proceedings for Practitioner MiSCONAUCT .........cccuviiiiiiiiiiiii e
Disclosures:
DULY 10 COOPEIALE. ... eeeeiiee ittt et e e e ettt e e ettt e e s et e e e e e e e e e e et r e et e e e nasnnn e e e e e e nnrneeeeeens § 408.01(c)
(D0 (ST U o] o] (=T 44T o | S PRSP PRSP § 408.03
Expert Disclosures 88 401.03, 408.01(b), 411.01
oA (=] g 1S (o] o 1] 1 = TSRS § 403.04
Filing with TTAB, WHEN APPIOPIIALE. ......eieeiiiiiiiee e e et e e ettt e e e et e e e e s st e e e e e s stb e e e e s sabraeeaesesataeeeeesatbaneeaean 8409
FOIM Of DISCIOSUIES. ... ueiiviiiiieieie et e et et te et et sta et e reesrae e steesnreesteesneeenneeas 88 401.05, 408.01(b), 411.01
INITIAI DISCIOSUIES....cee i ettt ee ettt ettt e e e ettt e e e e st ba et e e e e ssateeeeeeanntbeeeeesansbaeeaeesassseeaeeeannsbeeaeesaanes § 401.02
Modification of DiSCIOSUre OBlIgAtIONS. ........ccciiuiiiiie et e e s e e e s et e e e e s e sntraeaeeesnees 8 401.04
YT uTo] g1 (o T @7 o] o o] 1= IO PO PPT S UPPPRPPTN §523
Obligation to Make Initial and Expert Testimony DiSClIOSUIES............ccceevivieriieeiiieeeiieee e §8 401.03, _408.01(b)
Pretrial DISCIOSUIES. .....cueiiiiiitiiiite ittt ettt ettt ettt be et e sbe e e e e nbnenneenenas § 702.01
Remedy for Failure to Provide 8411
SANCHONS REIALET TO.....eieiieeieii ettt ettt sttt e s teereesteeneesteeneeeseenbeeneeeteaneesneenees §411.05, 527.01(b)
Y [o =110 T PP PPPRSOPPPPRN 8 401.05
When to be filed With the BOAIM. ........coouuiiiiiiee et e et e e et e e e e e s annneeeaens 8409
Discovery:
YN o) g Lo O 1T o) A = 1 1V [=To = SRR PUPPPRR 8§ 402.02
Conferences:
DISCOVEIY ...ttt ettt ettt b e h e s bttt h et e it e e bt e e s h e e e et e e e nn e e e s e e e e nre e 8§ 401.01, 408.01(a)
PTG ...ttt 88 413, 502.06
][] o] g o] g1 PPTPTPPRPTN 88 413, 502.06
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Discovery: — Discovery:

Sec. No. Sec. No.

Confidential INfOrMAaLION. ...........oiiiiiie et e e e enee §8 120.02, 402.02, 412.02
Cooperate, Duty to 88 401, 408.01
Depositions Depositions)
Disclosures (seeDisclosures)
Discoverability GUIHEINES. ..........ueiiiei ettt et e e e ettt e e e e s anb bt e e e e e e anateeeeeeeansbeeeeeeeansnneeaens 8414
DISCOVETY CONTEIENCES. ...cciiiiiiiiiite ettt ettt et e et e e st e e nbn e e asbe e e e 88 401.01, 408.01(a)
Discovery Requests and Responses, When to be Filed.........ccccccooviiiiiiiiiiin e, 8§ 409, 704.09, 704.10
Discovery Response:
Made of Record by One Party May be Referred to by Any Party..........ccccccevviiiiieiinieennen. 88 704.09, 704.10
May be Used in Exam or Cross-exam of Any Witness at Trial 88 704.09, 704.10
Discovery Sanctions:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB........cccoceviiiiiiieeeniiiee e §8 502.05, 527.02
1S (0] o] o1 IR T Vg Tox 110 o T PRSPPI § 527.01(e)
For Failure to Comply With Order r& DISCOVEIY.........ciiuuiiiiaiaiiiiee e eiieee et e e sneee e e e e e eneeeeeaaeenees § 527.01(a)
For Failure to Respond,or Respond Properly, to Admission ReQUEST...........c.evveeiiiiiiiieeeiiiiiiee e § 527.01(d)
For Failure to TIMely RESPONG........cociiiiiiiiieiriiie ettt ettt re e re v 88§ 403.03, 527.01(c)

If Party Says it Won't ReSPONd t0 DISCOVEIY........ciiiiiiiiiiieeeiiiiiee e ettt e e e e ettt e e e e et e e e e e senbeeeeaeeeeneeas § 527.01(b)
DULY £0 COOPEIALE. .....eeeeiiiitiiee ettt ettt e e ettt e e ekt e e e e et e e e s e b e e e e e e e bnnr e e e e e antreeeae s 88 401, 408.01
Duty to Search Records for DiSCOVEry INfOrMaLioN............ceiiuiieiiiie e § 408.02
Duty to Serve Only Proper REQUEST..........eiiiiieeeiiieesieee et e sieeesieeeente e s e e saeeeesneeeeeneeaesneeens 88 402.02, 408.01
Duty tO SUPPIEMENT RESPONSES. ....ceiiuiiiiiiiiee ittt ettt ettt ettt et e bt e e st b et e sbe e e sk b e e e aabe e e sbneeennbeeeanbreenan § 408.03
Early Initiation, for:
To Allow Time fOr FOHOW-UP DISCOVEIY........ouieiiieeeieteie ettt e e et e e e e e naee e e e e e e neaeeeas § 403.05(a)
To Aid Introduction of Produced Documents §8 403.05(b), 704.11
Electronically Stored Information (ESI)..........ccoeevveeeirieiieeieeiieeeveeennenn 88 402.02, 406.04(b), 406.04(c), 408.02
Failure to Provide Requested Discovery:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB........cccooviiiiiiieeeiiiieneee e §8 502.05, 527.02
DISCOVETY DEPOSITION......iiiiiiei ittt e e e e e s e e e s et e e e e s s a e e e e e e e antbeeeeesstbaeaeeean 88411.04, 523
[=ESY (o] o] o[ IS T= g o1 o] o PP OTPERT § 527.01(e)
EXPEIT DISCIOSUIES.......eeeiiieiiiiiiie ettt e ettt e e e ettt e e e s s tb et e e e e e sbeeeeeeeaassteeeeeeantaeeaeesansaneeaeas 8§411.0, 1
Failure to Comply With Order r& DISCOVEIY..........uiiiiiiiiiieeeeiiiiiet e ettt e e st a e e e e e e s strae e e e e e nnneas § 527.01(a)
INITIAI DISCIOSUIES. ...ttt ettt oottt e e e e et bttt e e e e e bt b e e e e e e ansbeeeaeeeanbaeeeaesaannsneaaeaaannsneaaaaan §411.01

Lo =T g oTo o1 (o] 1= TP 88 411.02, 523
MOtION fOr DISCOVEIY SANCHIONS. .....ciiiiiiiiiiee e e ittt e e e ettt e e e e st e e e e s st e e e e e e et b e e e e e s sasbtaeeeeesstbaeeeeesansbereaeas §527.01
Party Says it Will Not RESPONA 10 DISCOVEIY........ueiiiiiiiiiiiiae et e ettt ettt e e et re e e e s e nbbeee e e e anees § 527.01(b)
Requests for AdMISSION. ........ccoiiiiiiiiie e 88 407.03(a), 411.03, 524, 527.01(d)
Requests for Production 0f DOCUMENTS. ........ccoiiiiiieiiiiiii et e e e e et 88411.01, 523
Untimely DiSCOVEIY RESPONSE. .....ccciiuiieeiiieeeitieeeiieeeateeesaseeeesneeeeateeeesseeeesnneeeasseeeeanseeesnnes 88 403.03, 527.01(c)
Failure to Timely ReSPONd..........coccuviiiiiieiiiiiece e 88 403.03, 405.04(a), 406.04(a), 407.03(a)
Filing Discovery Requests and Responses, When Appropriate...........ccccvuveeeeeiiiiveneeennnns 88 409, 704.09, 704.10
Filing Disclosures, When APPIOPIIALE. ........cui e ettt ettt et e e e et e e e e e e bb e e e e e s aanbreeaeaaannbeeeaeeeannneeas 8409
GOO0SE-GANUET RUIE.........eiiiee ettt et e e h e e st e s bt e e se e e e et e e e nnreeennneees § 402.01
Guidelings fOr DISCOVEIADIILY........ccuiiiii ittt e e e e e e e e s et b e e e e s e stbbaeeeeeaantbeeeaeeaanes 8414
Hague CoNnVENtION PrOCEAUIE.........coiiiiii ettt e et e e e e et e e e e e s nbb e e e e e s anbreeaaeas 88 404.03(c)
In Camera INSPECiON Of DOCUMENTS. ......c.uuiiiiiiiieiiii ettt e et e b e e et e e e sbe e e s nnreeeanneeenaes §412.04
TN GENETAL ...ttt e e R e E e b et sb e et e e §401
Interrogatories (see headinginterrogatories)

Introduction of Discovery Responses in Evidence (seeEvidence, Introduction of, in Inter Partes Proceeding)
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Discovery: — Discovery:

Sec. No. Sec. No.
Letter ROQAOrY PrOCEAUIE.......cccoiiiiei ettt e e et e e e e e s tbr e e e e e e nbneeeeeaas § 404.03(c)(2)
Limitations on Right to:
ALOINEY-ClIENT PrIVIIEGE. ...ce ittt e sttt e e st e e s e e nenee s § 402.02
Cannot Limit Opponent's Dy LIMitiNGg OWN........ccuiiiiiiieiiie e siee et e s e e e nraeeens § 402.01
Confidential INfOrMAtION. ..........ueiie et e e e et e e e et et e e e e e ennereeaeeanseneaaeeannes § 402.02
(€T a7 =1 T PP P TP PPPN § 402.02
REPreSENTAtiVE SAMIPING. ... ii ittt e st e st e e st b e e st e e s beeeeaseeeesnneeesnbeeeenneeeennnes § 402.02
Where UNduly BUFAENSOME, BIC......cciiiiiiiiiiie ettt e ettt e e e e ettt e e e e e ne et ea e s anbee e e e e e anneeeeaeeansaeeens 8 402.02
Motion Attacking Discovery Request Generally Inappropriate.... 88 405.04(b), 406.04(b), 407.03(b), 410, 526
Motion for Discovery Sanctions (see alsSoMOotions, TYPES OF)....cuiiiiiiiiiiiiiiiie e
Motion for Discovery to Respond to Summary Judgment Motion
Motion for Order re Manner or Place of Production of DOCUMENES............uuuieiiiieiiiiiiiiiieeee e §522
[V To)i o] TN (o] gl = o) (=Tox 1)V I @ o [ S TP 88 412.06, 526
Motion for Sanction for Failure to Comply With Protective Order............ooooieiiiiiiiiiieeeeeiieeee e § 527.01(a)
Motion to Compel Discovery:
Attendance at DiSCOVErY CONTEIENCE. ......c.uuiiiiiie ittt 88 408.01(a), 52
Answer to Interrogatories, GENETAllY..............eiii i e e 88411.01, 523
[ 1Yol [0 T U (TN §523
FAIlUre 10 FIlE IMOLION. ....ciiiiie ittt e ettt e et e e st e e e bt e e e sabe e e s beeeeaneeeennnes § 523.04
I =T o1 - | SRR § 523.01
[adroTo [Tex (o a0} ll Do Yot U] 1 1<) 4 £ 88 411.01, 523
(R D L=T o011 1o o USRS 88 404.09, 411.03, 523
Requirements for Motion...................
TIMIE TOF FlING. ettt ettt e bt e e s bt e ekt e e st e e e s s b e e e e br e e e anr e e e nnreee s
TTAB Not Bound by Introduction or Preamble to INterrogatories. ..........cccvvvveeeeiiiiieeece e
When Interrogatories are Objected t0 aS EXCESSIVE. .....cuiiiiiuiiiieaaiiiiiie et e e et a e
Motion to Extend or Reopen Discovery Period (see alsoMotions, Types of)
Motion to Offer Discovery Deposition of Self or NONPAItY..........ccocoiiiiiiiiie it
Motion to Quash NOLICE Of DEPOSILION. .....ccceiiiiieiiiae ittt ee et e e e ettt e e e e et e e e e e st e e e e e e aasbeeeeeeaannneeeaeeeaansneeeas
Motion to Serve Additional INTEITOGALOTIES. .......ciuuiieiiiie ittt e st s e nnes
Motion to Take Foreign Deposition Orally............cccccecveeiieeiieeieeiie e 88 520, 703.01(b), 703.02(a)
Motion to Test Sufficiency of Response to AdMISSION ReQUEST............eeiiiiiiiiiiiiee e 88411.02, 524
Motion to Withdraw or AMeNd AdMISSION.........cciiiiieeiiiee e e e e e e e e e e e e e ea e as 88 407.04, 525
Party Propounding Request Normally Estopped to Deny Propriety of Same Request by Opponent.......... § 402.02
Pretrial CONfEIENCES. .. ... ettt ettt e ettt e e e e et b b e e e e e e abb e e e e e e snntbeeeaeaan 88 413, 502.06
Produced Documents, Introduction of (see alsoEvidence, Introduction of, in Inter Partes Proceeding)......... 8§
403.05(b), 704.11
Protective Orders:
Access to Covered Materials at TTAB........cooiiiiiiie e 88 120.02, 412.05, 904
(0] 01 (=101 SR B LTS Yol ] 1= OSSP EPP T URPPRR § 412.02(d)
(D=3 {1 T To O PR OPR §412.01
Failure t0 COMPIY WILN......coo ettt ettt e e e s e e e e s e nba e e e e e anneeeeeas § 527.01(a)
How to File Covered Materials With TTAB.......coi i e e e e e et e e e enees §412.04
In Camera INSPECiON Of DOCUMENES. ....c.coiiiiiiii ittt e e e s e e e e e e st e e e e e s sabaeeeaeas 8§ 412.02(c)
IN HOUSE LEGAI COUNSEL......ciiiiiiieie ettt e et e e e e e bbb e e e e e enbb e e e e e e e nnraes § 412.02(b)
LIMItING DISCOVEIYS. ... .iiutieiiitetie ittt sttt ettt etttk e et b et et e e shb e e bt e sae e e bt e e s bt e be e s ab e e nbeeenbeenbbeenbeenebean 412.06
(D=7 ooty 1[0 o ST IR 4 11 1 o T PP PEP PRSP 8§ 412.06(a)
Other DISCOVENY LIMItING.....c.ueeiiiieiiiiei ettt ettt e e e e et e e e e e s anbb e e e e e e e snrneeeeeaannnee § 412.06(b)
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Discovery: — Discovery:

Sec. No. Sec. No.
Designating Covered MAtEIIaAlS...........cooi it ettt e e e et e e e e e e tbeeeeaesaneeeeaaeeanees §412.04
Material Which May De Filed UNGEN...........coiiiiiiiie e §412.04
IMOTION FOF ...ttt ettt 88 412.0, 412.06, 526(1)
Motion for Sanctions for Failure to Comply With...........eoiiiii e § 527.01(a)
PO S LItIGANTS. ...ttt b e e et s bt e ket h et e h et nn e e s 8 412.02(b)
Standard Protective Order, TTABS.....uuu ettt e e 88412.01, 412.02, 412.03
(Do g o] 1o ] o o ) PRSP §412.01
(D 1U ] = 1110 o 1 o) PSPPSR §412.03
MOGIICALION OF ...ttt ettt ettt et et e e bttt e sbeensb e snnennee e §412.02
Modification of Upon SHPUIATION. ...........eiiie et e e e et e e e e e e e e § 412.02(a)
010 To =TT« ) PRSP §401
Requests for Admission (see headingRequests for Admission)
Requests for Production of Documents (see headingRequests for Production of Documents)
Responses or Requests, Discovery, When to be Filed............cccccociiiiiiiiiiiei e 88 409, 704.09, 704.10
T[T €10V =1 4 11 T OO PTPR 8401
Sanctions:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB........cccoceviiiiiiieeeniiieeneee e §8 502.05, 527.02
1S (0] o] o1 IS Y=V g Tox 110 o T PRSPPI § 527.01(e)
For Failure to Comply With Order r& DISCOVEIY.........ciiiuuiiiaeiiiiiiee e e eiieee et e e ee e e e e e eneeeeeaeeenees § 527.01(a)
For Failure to Respond, or Respond Properly, to AdmISSion REQUESL...........cvveriviiiiieeeniieeeiee e § 527.01(d)
For Failure to Timely Respond ... 88403.03, 527.01(c)
If Party Says it Won't RESPON t0 DISCOVETY......cciiiiiiiiiiiaeaiiiiiee e ettt e e ettt e e e st e e e e e eneee e e e e e eneeeeeas § 527.01(b)
Scope of:
Cannot limit Opponent's by LIMItiNG OWN.........cooiiiiiiiiii e e e ee e e s rarae e e e e § 402.01
Discovery Not Limited t0 Pleaded MAtLErS...........coi i e e et e e eneeeeee s § 402.01
Governed DY FEA. R. CIV. Pr...oo ettt et § 402.01
eI =T =T - | P U T T TP TSP PP PP PPRRTRTON § 402.01
Taking of Discovery Not Attack 0N RegISIIAtiON. .........uueiiiiiiiiiei et ee e e e e e e e 8414
Search Records for Discovery INformation, DULY T0...........eveiiriiiiiieeiiiie e § 408.02
Should be Initiated Early:
To Allow Time fOr FOHOW-UP DISCOVEIY........ouieiiieeieiieie ettt e e e e eeea e e e e e neeeeeas § 403.05(a)
To Aid Introduction of Produced DOCUMENTS. .........ceeiiiiiiinirieiiiie e 88 403.05(b), 704.11
Signature of Request or Response Certifies Propriety.......ccccccocevvvveeeeiiiiieee e, §8 106.02, 402.02, 408.01
Summary Judgment Motion, Discovery to Respond to § 528.06
Supplement RESPONSES, DULY T0......cciuiiiiiiiieiiie ettt e ettt e b e e e e sbe e e sbre e s nnreeeanneeenas § 408.03
TelepPhone CONTEIENCES. ........ccvii ittt et e e e et e e e et e e et e e eeabee e sbeeeeatseeeanes 88 413.01, 502.06
Timing of:
CloSING Of DISCOVETY PEIIOU. .....cciiutiieiiiie ettt ettt e et e st e e st e e easne e e § 403.01
(D= o101y 1110 ] 0 F- TR OO TEROU PSSO URRRORI 8§88 403.02, 404.01
EXENSIONS Of TIME.....iitiiiiieecie ettt 88 403.04, 501.03, 502.02(a), 509
Extension of Time to Respond to Discovery Requests Does Not Extend Trial Dates............. 88 403.04, 509.02
Failure to Timely Respond 88§ 403.03, _405.04(a), _406.04(a)
[ CT=T o 1T - | O PP RTP ORI § 403.01
1T ECTa T F- Yo 4TSS 88 403.02, 405.01, 405.04(a)
Motion to Extend or Reopen (see alsoMotions, TYPes Of)....ccccvveiiiiiiiiee i 88 502.02(a), 509
Need for Early Initiation of Discovery § 403.05, 704.11
Opening of Discovery Period............ccccovevvvirieeeininenn. 88 403.01, 403.02
Priority of Discovery Concept NOt APPlICADIE..........coiiiiiiiiic e § 403.03
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Discovery: — Discovery Depositions:

Sec. No. Sec. No.
ReqUESES fOr PrOAUCTION. .......cooiiiiiee et 88 403.02, 406.01, 406.04(a)
RequeStS fOr AAMISSION.......coiiiiiiiiie e §8 403.02, 407.01, 407.03(a)
Service Of DISCOVEIY REQUESTES. ......oiiiiiiiiiie ettt et e e e e e tb e e e e e e satb e e e e e e annbeeeaens 8§ 403.02
Service Of DISCOVEIY RESPONSES. .. .. .uuiiiieiiiiiiiee e et eee e e et eee e e e e e aaeeeeee s e abbaeeaeeaasseeeaeeeannsseeeaesaannseeeaeaanns § 403.03
Stipulation to Extend Discovery Period Should Specify New Dates............cccoviiiniiieiiieeeiiiee e § 501.03
Stipulation to Extend Time to Respond to Discovery Request Need Not be Filed................. 88 403.04, 501.02
UNLIMEIY REQUEST. ...ttt ettt oo ettt et e e e e ettt e e e e e s atbe e e e e e anbeeeeaeaansbeeeaaeeanseneaaaeannnes § 403.01
1Y/ 8 LIS o PRSP UUPPRPE §401
DiSCOVEIY CONFEIBMCES ..c.voueieiceieeieeeeeeee ettt ettt ettt ettt et et e sae et et e ete st et esse s enseneas 88 401.01, 408.01(a)
[ ]uTo] g I (o I @ o] o gl o =] BN 11T g [0 F=T o[ TSRO §523
Sanctions for Failure to PartiCipate88.........cc.evoiuiiiiiiiii e 408.01(a), 411.05
Discovery Depositions:
Aending DY TEIEPNONE. ... ettt e et e e e e et e e e e e s ntbee e e e e ennneeaaeaanns § 404.06
Compared to TESMONY DEPOSITIONS. ......coiuiiiiiiieeiiit ettt ettt e et e e st e e e nneeesaneee s § 404.09
(DY ol g o1 To M T o =T =PSSO 8 404.09
Discovery Responses or Requests, When to be Filed.............coocoeiiiiiiiiiiiniiee e 88 409, 704.09, 704.10
a1 o1 £ (o T P PRPTPPPPPRR § 703.01(h)
Failure to Appear, ANSWET, ELC........cciiuuieiiiieeiiiee st 88 404.03(a)(2), 404.09, 411.03, 523
Hague Convention ProCeAUIe...........c.uuiiiiaiiiiiiee et 88 404.03(c)(2), 404.09, 411.03, 523
g goTo [ Tox 1T o o] PSPPSR 88 404.09, 704.09
Letter ROQAOrY PrOCEAUIE. ......cccoiiiiieee ettt e et e e e e e e e e e e e st et e e e s etbe e e e e e e aabaaeaeeaans 8§ 404.03(c)(2)
MANNET Of TAKING.....eeviitieitiitie ettt ettt te e e te e be b e s beeeresaeestesaeesreereesbeenneas 88 404.03, 404.06, 703.01(h)
May be Used in Exam or Cross-exam of Any WiItness at Trial...........ccvveriieeiiiie i § 704.09
Motion to Compel Appearance,ANSWEN, €1C........cccccvveevreeeieeieeeireeseeeireens 88 404.09, 404.03(a)(2), 411.03, 523
Motion to Offer Discovery Deposition of Self of NONPAItY...........ooooiiiiiiiiiie e _§529
Motion to Quash NOLICE Of DEPOSITION. .....ccieiiiiiiiiiee ettt e e et e e e sttt e e e e et e e e e e antbeeaeessasbteeaeesasnneeeeeeannsaeeeas 8521
Motion to Take Foreign Deposition Orally............cccccecveeiieeiieeceecie e 88 520, 703.01(b), 703.02(a)
Notice Of, REQUIFEIMENTS TOF.... ... ittt e e et e e e e e st e e e e s eane e e e e e aaanneeeeeeeaannes 8 404.05
Objections to (see alsoObjections:To Discovery Deposition)...........cccceeeeeueeeee. 88 404.09, 404.03(a)(2), 404.08
Of a Corporation, Organization, Partnership, Association or other Juristic person, Fed. R. Civ. P. 30(b)(6)............ 8
404.06(b)
Of Foreigh Country Resident, NONPAITY..........ccuii it iiiiiee e e et ee e e e e eieee e e e e e sneeeeaeesaneneaeeeaannes § 404.03(c)
Of Foreign Country RESIAENT, Party........coouiiiiiiiiiie ettt 8§ 404.03(b)
Of Natural Person, Fed. R. CiV. P. 30(D)(1)...uueeeiiiiiieie ettt e e e et a e e et e e e e s eaanes 8404.06(a)
Of U.S. ReSIAENT, NONPAITY.......uiiiiieiiiiiiiee ettt et e e e sibee e e e e e enbaeeeae s 88 404.03(a), 404.03(a)(2)
Of U.S. RESIAENE, PArTY.....ceiiiiiiiiiiie ettt e et e e e e seaeeeaeeas 88 404.03(a), 404.03(a)(1), 520
Of WHOM May D8 TAKEN........eiiiiie ettt e e e e e e e s ettt e e e s et b et e e e e e saata e e e e e s atbaeeeessansaaeeaeas 8§ 404.02
Offering Of EXNIDILS T0.......eiiiiiiieiiie ettt e e e e et e e e s s ab bt e e e e e e sabbeee e e e e antbeeeaeeanns § 713.08
On Written Questions:
BefOre WHOM TaKEN........coiiiiiiiiii ettt ettt e §404.07(a)
Certification Of DEPOSITION. .......i.uiiiiie ettt e et e e e e e ibb e e e e e e sabbe e e e e e aanbbeeeeeeennens 8§ 404.07(h)
COrreCtion Of DEPOSITION. .....cciiiiieiiit ettt ettt e s b e e se e e et e e e nnneeesaneee s § 404.07(i)
EXaMINAtION OF WItNESS. ...ccuviiiiiiiiieiit ettt st § 404.07(e)
a1t 0= = | PP URTPPPPN 8§ 404.07
Making the Deposition Of RECOIM.........c.cviiiiiiiiiiie e § 404.07(i)
[N o) [T N o]l D=7 o Lo 1Y 1o o PSPPI 8 404.07(d)
(0] o] [=Tox 1] o 1S TR UPTURTIP § 404.07(f)
PlaCe Of DEPOSITION. ... .eeeiitiieitei ettt et et eb e ek et e et e e s nr e e e nan e e e e bn e e e nnneeennneees § 404.07(c)
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Discovery Depositions: — Electronic Forms

Sec. No. Sec. No.
Y= Vi ToT= R o] I LT o To 1] (o] o R PURPPPPPPRNE 8404.07(i)
ITIYe ettt et e e et ettt e e ettt et et et et et et et et e s et et et et et et et et et et e et et et ettt ettt ettt tnn § 404.07(j)
WWHEN TAKEN. ...ttt ettt e e oottt e e 4 e bbb et e e e e ek bt e e e e e e aanbb e e e e e e aabbe e e e e e eanbbteeeeas 8§ 404.07(b)
Oral OF WITEEN DEPOSITIONS. .....eeeeiiieiiiee ettt ee e ettt e e ettt e e e et et e e e e e s atbeeeaesaasbeeeeaeeannaeeaaeeantbeeeeesannnnneaeeas § 404.03
RE-DEPOSING WILNMESS.....eteeeitiee ittt e e b e e b et e et e e b e e sa b et e ettt e e st e e e et e e e ann e e e naneas § 404.06(d)
Refusal to Answer QUESHIONS...........ccuveeueeeireeeieeereecie e 88 404.09, 404.03(a)(2), 404.08(c), 411.03, 523
Securing Attendance Of DEPONENL........coi ueiiii et ee e e e e e e e snareeeaeeeennees 88 404.03, 411.03
Subpoena:
VIOIALION OF ...ttt b et b et sbe e b e § 404.03(a)(2)
WHEN NECESSAIY.....eciviitieitieeieete et et eete et ete et e eteeete s e e te e e steeaesbeestestaesreeaee s 88 404.09, 404.03(a)(2), 411.03
TaKiNg DY TEIEPNONE......cooiiie ettt a et e bbbt e e s b e e et e e e nanneesnnee s 8§ 404.06
Telephone, Taking or AENING DY .......ooiiiii e et § 404.06
TIME fOr TAKING. . ..eeeee ettt e e 88 403.02, 404.01, 404.06(c), 404.09
Video Recorded Depositions NOt ENLErtaiNed. .........ccoiiiieiiiieiiiee et § 703.01(h)
When Made of Record by One Party, May be Referred to by Any Party.........cccoccceiiiieeiiiiiiiieciice e § 704.09
LAY T = T SRR 88 404.03, 404.05, 404.06
WHhO MY BE DEPOSEA. ... .eeeiieiiiiiieeitiee ettt ettt ettt ettt e st e ek et eeabe e e s be e e e abb e e e sabe e e s bneeeanbeeenne § 404.02
WO MY TAKE.....ciitteiie e e ettt ettt e e ettt e e e e et e e e e e st e e e e e e s tbaeeeeeaasataeeaeessaatseeeeesantbaeeeeeaasstaeeaeeesnnaneeeeeaan § 404.01
Dismiss for Failure of Plaintiff to Offer Evidence, Motion to(see alsoMotions, Types of).......... 88 502.01, 534
Dismiss for Failure to State Claim, Motion to(see alsoMotions, TYPes Of)......ccccccieiiiiiiiiie i 8503
Dismiss Under Fed. R. Civ. P. 41(b) or 50(a), Motion Not Available. ............... §§ 502.01, 534.04
Disqualification Of PracCtitiONer ........ccooiiiie ittt e e stee e enee e e nneeeean 88 115.03, 513.02
Division:
(@) 1Y o] o] o7 L1 (o] T PSR SSTPUPN 88§ 516, 1205.02
(O B =TS = L1 PSPPSR 8516
Documents:
O Taa 1T W [0 1S o 1=Tod 1 o] o 1o ) S PP PPPPPPRN 8§412.04
Requests for Production of (see alsoRequests for Production of Documents)............ 88 406, 406.04, 704.11
Domestic Representative:
P U T ] 13V o SRR OSUUPRRROt
(O] g =TS ool Te [T a Tt IV i o FO PP
DESIGNALION OF ...ttt e e et e e bt e e b e e e s et e e bt e b e e ne e e
NOLFICALION SEINT T0.....eetiiiitieiti ettt b et b et sbe e et sb e e b e e ne e e nbeesaneentees

Suggested Format for Designation
Due Dates, Where Last Day for Action Falls on Sat., Sun., Holiday

E
Electronic Equivalent:
(@] @1 ToTr=T I oo U [ 4= o | S USURRRR § 704.07
Of Plain Copy Of REGISIIALION. .......cciiiiiiiiiie ettt e e § 704.03(b)(1)(B)
(O = 101 (=To I U1 o] o= U1 o] PO PRSPPI § 704.08
(O IS [0 o F= (0 = TP EPT T RTIP § 106.02
[ =Tot o Tl o] LT P RP TP § 106.03

Index-21 June 2016



TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE

Electronic Images(see alsoTTABVUE) — Evidence, Introduction of, in Inter Partes Proceeding:

Sec. No. Sec. No.

Electronic Images(See alSOTTABVUE)........ooiiiiiiiii ettt ettt §120.01
EIECIIONIC SIGNAIUIE ...ocviiieieiicie ettt sae s 88 106.02, 203.03, 311.01(b)
Electronically

Discovery of........ccccoveeennnen.

Duty to Search

[ o To [UTox i oo N o ) FO PSP URTPRPRRN 88 406.04(b), 406.04(c)
Establishment of Constructive Use by Prevailing Party, Judgment Entered Subject to .................. § 901.02(b)
ESTTA (Electronic System for Trademark Trials & APPealS);.....c.ceurueeirieeiiiie e §106.03, 8§110.09

Attachments t0 ESTTA filINgS. .. ..ueeiiieiieiie ettt e e e et e e e e e st e e e e e anneeeaaeas § 110.09(c)

EXtENSIONS Of tIME 10 OPPOSE. ... eeiiiiiie ittt ettt e e s e et e e a §8 202.01, 203.01

[l TaTo = W lo] i ot T} o] o] o1 1] 1 o] o PSSO 8§ 306.01

Other filings 88 308.01(b), 308.02(b), 309, 311, 1202
Mandatory for extension of time to oppose and notice of opposition against Section 66(a) application.. 8§ 110.09(b)
QUESTHIONS ADOUL ESTTA ..ottt ettt ettt e e e et e e e e e e et et e e e e e e tatb e e e e e s satbaeeeeesasbbeseeeeesntbeeeeesansreeeeeean §110.09(e)
Evidence, Fed. Rules of, in TTAB Proceedings(seeFederal Rules of Evidence in TTAB Proceedings)
Evidence, For Summary Judgment Motion:
Affidavits and Attached Exhibits § 528.05(b)
DISCOVEIY RESPONSES. ... eittiiiee ettt e ettt et e e e e ettt e e e e e e ataeeea e s e asbeeeaaeaaamseeeeaeeaansaeeeaeeaannsseeaeeeannbseeaeesansnneas § 528.05(c)
(€T a7 =1 T O PP PP PRPPPON § 528.05(a)
INEEINET MALETTAIS. ... ittt sttt et s bttt e s ab et e e bt e e eate e e srbeeeenbbeeeanteeesnnees § 528.05(e)
(@111 =L =T ol o] (o S PR URPRRURPURRT § 528.05(e)
OFf RECOId ONIY fOF IMOTION. ....ceiiiiieiiit ettt e et e e s anbe e e s e e nnree s § 528.05(a)
Printed PUDIICATIONS. ......oiiiiii ittt ettt e e sttt e e sab e e e bee e e nneeeenanes § 528.05(e)
T o IS = 1T LSRR § 528.05(d)
Testimony From ANOThEr CaSE.........coiiiiiiiiieiiie e s 530, 704.13
Under Accelerated Case Resolution (ACR) § 528.05(a)(2)
Evidence, In Appeal:
Submission of Appeal:
After Granting Of LEtEr Of PrOTEST........cciciiiii e e e e et e e e e et e e e e eabaee s § 1207.06
Examining Attorney May Submit Additional Evidence With Action on Request for Reconsideration of Final Action..

8§ 1204, 1207.04
Evidence Submitted After Appeal Normally Untimely.........ccoocviiriiiiiieeiiiiiiece e 88 1204, 1207.01
Evidentiary Record Should be Complete Prior to APpeal.........ccccvvevieeiiiiieiee e 881204, 1207.01
May be Considered Due to Actions of NONOffering Party.........cc.eeeioiiiiiiiiiiiiiee e 88 1207.03
May be Submitted Upon Remand for New Refusal............cooviiiiiiiiiiiciic e 8§ 1207.05
May be Submitted With Timely Request for Reconsideration of Final Action......... §§ 1202.02, 1204, 1207.04
Request for REMANG TOF.........oi i e naee e enee e e nnneas §8 1207.02, 1207.06
Treatment of, by Circuit:
Evidence From NEXIS Database or Publications § 1208.01

I =T o1 - | O PP TORTPRR §1208
INEEINET IMALEIIAIS. ... ettt ettt e e e ettt e e e s et e e e e e e s sae b e e e e e s snnbaeeeeeeantbeeeaeeeannsaeeaeeennnes § 1208.03

B 18T Lot F= I N[0 1o TSRO § 1208.04
Third-Party REQISITAtIONS. .......ceuieiieiiieeiiiee ettt see e st e et e et e e st e e s sneeeesneeeeateeesnnneeesnneens 88 1207.03, 1208.02
Evidence, Introduction of, in Inter Partes Proceeding:
Admissions Against Interest:
In Application or RegiStration File............cuuiiiiiiiiiiiee e 88 704.03(a), _704.04

[l 2] g1 £ O T PRSP 8§ 704.06(b)

[T (=T To oo L OO UPPRRR § 704.06(a)
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Evidence, Introduction of, in Inter Partes Proceeding: — Evidence, Introduction of, in Inter Partes Proceeding:

Sec. No. Sec. No.

ANSWETS 10 INTEITOGATONIES. ...eeeeiiiiiieie e ettt e ettt e e e ettt e e e e e ettt eee e e e asaaeeeaeeaanneeeeeeeaansbeeeaeeaannsseeaeeaannseneens § 704.10

Applications:

Allegations, Specimens, etc., Not Evidence for Owner Unless Proved at Trial.................. 88 704.03(a), _704.04
Evidentiary ValUue Of...........cccoiiiiiiiiie et 88 704.03(a), 704.03(b)(2), 704.04
NOt SUDJECE OF PrOCEEAING. .. .iiieeieiiitie ettt § 704.03(b)(2)
Statements and Things in File Not Evidence for Owner Unless Proved at Trial........... 8§ 704.03(a), 704.04
{0 o] =Tot Ao Bl = o Tol=T=To [Tg T NP OTUPRRN § 704.03(a)

Brief on Case May Not be Used to Introduce Evidence...........cccccevvuviennnen. 88 704.05(b), _704.06(b), 801.01

Commencement Of THAl PEIHOG..........couiiiiiiieeii et sre e §701

(D ESTod [0 1S = SRR §704.14

Discovery Depositions:
Discovery Responses or Requests, When to be Filed............ccocoiviiiiieeiinnns 88 409, 704.09, 704.10
LCT=T LT - ST OTPRR 88 404.09, _704.09
May be Used in Exam or Cross-exam of Any Witness at Trial..........ccccovieeeiiiie i § 704.09
OF PAITY ..ttt ettt b et b ettt et 8§ 529, 704.09
(O IS Y= o] g N o] g1 o F- T /8RR STT PPN 88 529, 704.09
When Made of Record by One Party, May be Referred to by Any Party........ccccccevieeiiiiiiniieeiinenn, § 704.09

Discovery Responses or Requests,When to be Filed..........cccoccciviiiniininiienneeee, 8§ 409, 704.09, 704.10

Discovery Responses:
ANSWETS 1O INTEITOGALOTIES. .....eieiieiee ittt ettt s bt b et e st e sb e bb e e e s be e e nnreeenaneeean §704.10
(DT oTo 1] 1110 ] £ TSP TPPP § 704.09
Discovery Responses or Requests, When to be Filed.............cccccoiiiieininn. 88 409, 704.09, 704.10
Documents Provided as INterrogatory ANSWEN ............ceeiurieriereriieeesireesireeesreeesnnee s 8§ 704.10, 704.11
INEEITOGALONY ANSWETS. .. uttitiiteieeetieteeeteeeeeeeeeess s st asaasaeaeaeeb b ereseeeeeeeeaaaaaaaaaaeaeesssssssasasssssssssasasaneereeeenes §704.10
May be Used in Exam or Cross-exam of Any Witness at Trial..........cccccceiviiiiieneiiiieneenn. § 704.09, 704.10
Produced DOCUMENTS.......coiiiiiiiiie ettt e e e nnee e nnnee s 88 403.05(b), 704.11
Responses t0 ReqQUESES fOr AQMISSION.........ccuuiiiiiiiiiiiee e et e e e e e e e st e e e e s stbae e e e s eeaarees §704.10
RESPONSES 10 INTEITOGALIOIIES. .. .. eeeieee ettt ettt e e e ettt e e e e ettt e e e e e e neee e e e e e antbeeeeesanneneaaaaanns §704.10
When Made of Record by One Party, May be Referred to by Any Party..........c.cccecvvvenee 88 704.09, 704.10

Documents Discovery, Produced by OppONneNt...........cceoiveecueeiieicieeee et 88 403.05(b), 704.11

Documents Provided as INterrogatory ANSWET ...........c.uueieaeiiuiiieaaeaaiieraeeeaieeeeaeeaneeeeeaesenees 88 704.10, 704.11

Electronic Equivalent:
OF OffiCial DOCUMEINL. ....cotiiiitieitee ittt ettt ettt b e b e st e ear e e s bneenee e s § 704.07
Of Plain Copy Of REQISIITAtION. ... eiiiieeeiieii ettt e e naee e § 704.03(b)(1)(B)
Of Printed PUDBICALION. ........oiiiiiii ettt e e e § 704.08

Evidence, Trial, Not Examined Prior to Final Decision..................... 8§ 502.01, 534.04, 707.02(c), 707.03(c)

Evidence Not in Compliance With RUIES. ...........uiiiii i e e e e e 8706

Exhibits to Briefs On Case Not Evidence Unless Properly Introduced............ccoccveiiieeeniiicniieeeinenn. § 704.05(b)

Exhibits to Pleadings Not Evidence Unless Properly Introduced..............cccooovvveeieiiiiiieneeennnns 88§ 317, 704.05(a)

Extension of Time for (see alSOEXtension Of TIME). ... 8701

Filing Discovery Responses or Requests, When Appropriate...........cccecvveiiveeeniineenns 88 409, 704.09, 704.10

For Summary Judgment (seeEvidence, For Summary Judgment Motion)

INEEINEE IMALEITAIS. ...ttt e ettt e e e e s a et e e e e e tb et e e e e e nbaeeeeeeeannereeeeeennnnne § 704.08(b)

INEEITOQATONY RESPONSES. ... .. eiiiiiee ittt e e et e e e e et e e et e e e e e s ne et e e e e asnnr e e e e e annenneeeeennn § 704.10

Judicial Notice:
Kind of Fact Which May be Judicially NOtICEd.............ooiiiiiiiiiiee e § 704.12(a)
Right to be Heard on Propriety of Taking..........coouiioiiiiiii e § 704.12(c)
BTN o N -1 o T O PUPUPER § 704.12(d)
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Evidence, Introduction of, in Inter Partes Proceeding: — Evidence, Introduction of, in Inter Partes Proceeding:

Sec. No. Sec. No.
WHEN DISCIBUONAIY . ...ttt ettt et s bbbt e e et bt e e et e e enb e e e et eeennneeenanee 8§ 704.12(b)
WHEN IMANAALOIY.......eeiiie ittt e e e e ettt e e e e st b et e e e e e anbb e e e e e e aanbr e e e e e e aneneeas § 704.12(b)
Materials Not Considered Unless Properly INtrodUCEA............coooiiiiiiiiiiiiiiiiiee e 8702
Motion That Deposition Upon Written Questions be Taken Orally............ccc.cc... 8§ 531, 703.01(b), 703.02(a)
Motion to Dismiss for Failure of Plaintiff to Offer Evidence (see alsoMotions, Types of)......ccccccvcvvevineenne §534
Motion to Offer Discovery Deposition of Self 0r NONPAItY...........oeiiiiiiiiiiiie e §529
Motion to Reopen Testimony Period for Newly Discovered Evidence...........c.ccoooveeevieeene §8 509.01, 704.05(b)
Motion to Strike NOLICE Of REIANCE. ........ciuiiiiiiiii it §532
Motion to Strike Trial Testimony Deposition (see also \Motions, TYPes Of).....cccevveiiiiiiiieiii e §533
Motion to Use Testimony From Another Proceeding...........ccoovueieiiiieiiiie i 8§ 530, 704.13
Newly Discovered, Motion to Reopen Testimony Period for Introduction of....................... 88 509.01, 704.05(b)
[N TeTgTotoTaqT o] )Y/ oo T =iV Te [=] o Lot RRRT 8706
Notice of Reliance:
N GENETAL ...ttt § 704.02
Lo 1T g I (o IR 1 11 =PRI §532
Normally May Not be Used to Introduce Produced Documents...........cccccccvvereeeennnnnen. 88 403.05(b), 704.11
Upon Admission to Request for AAMISSION........coiuii it s § 704.10
UPON ANSWET 0 INEITOGALONY ...ceiiiiieeeeeeeei ettt ettt e e et e et e e e e e e e e aaaaaaasas s e s aneabbbebe b s s aneeeeeeeeaeeeas §704.10
Upon Discovery Deposition
UPON OFfiCIAl RECOTAS. ... vttt et e e et e e s ab e e sabe e e e bt e e e neeeesnnes
UpPOoN Printed PUDICALIONS. .....c..oiiiiiei ettt et e e e et a e e e e e e e e e e annteeeaeeean
Objections to Evidence (seeObjections)
OFfiCIAl RECOTS. ...ttt ettt ettt b et e bt et s e st en et eebeenene s § 704.07
Oral Hearing on Case May Not be Used to Introduce Evidence............ccccoouveveeennnnee 88 706, 802.01, 802.07
L AT a1(=To Y L 1=T 4 =1 PP § 704.08(c)
Printed PUDBICALIONS. .......ciiiiiiii ettt ettt § 704.08(a)
ProducCed DOCUMENTS. ... ..uiiiiieeiiiiee ettt et e e e e ettt e e e e et et e e e e eameeeeaeeeannbeeeaaeaannneeeaens 88 403.05(b), 704.11
Registrations:
Allegations, Specimens, etc., Not Evidence for Owner Unless Proved at Trial............ 88 704.03(a), 704.04
(0= T (o3| 1= o IO § 704.03(b)(1)(A)
Electronic Equivalent of COPY OF.......coouiiiiiiiiiiiiie e § 704.03(b)(1)(B)
Evidentiary Value Of.........cc.ueiieiiiiiiic et 88 704.03(b)(1)(A), _704.03(b)(1)(B)
[ o] £ PPN § 704.03(b)(1)(A)
File History of Registration Not Subject of Proceeding..........cccocvvviiieeiiiiicniiec e § 704.03(b)(1)(A)
[ 0T =1 o | PP PSR OPTPPPRP § 704.03(b)(1)(A)
L= LT TP UPTTRTTRP § 704.03(b)(1)(A)
PIAINTIT'S. ... et 8§ 317, _704.03(b)(1)(A)
Section 7(b) Presumptions, When Accorded...........cccccccovcvviveeiiiinnnennn. 88 704.03(b)(1)(A), _704.03(b)(1)(B)
] 1= LT TP T T TSP P PSP ST OUPUPPTOPRPPRINt § 704.03(b)(1)(A)
Statements and Things in File Not Evidence for Owner Unless Proved at Trial........... 8§ 704.03(a), 704.04
Status and Title Copies, Requirements for..........ccccccovvvviveeeiiiiiiiee e, 88 704.03(b)(1)(A), _704.03(b)(1)(B)
SUDJECE OF PrOCEEAING. ...ccii ittt e ettt e e e s et e e e e s e nnbeeee e e anees § 704.03(a)
TRIPO-PAITY....ccieeeei ettt s e e e b e et n e e e es § 704.03(b)(1)(B)
Responses or Requests, Discovery, When to be filed.............ccccceeeiviiieiiien e 88 409, 704.09, 704.10
Responses to Requests for Discovery (seeDiscovery Responses)
Statements iN BriefS ON CaSE......uiii ittt e ettt e e e e et e e e e e s sntbe e e e e e nneeeeas 8§ 704.06(b)
StAtEMENES IN PlEAMINGS. . .cc ittt e e st e e e e e ettt e e e e e ssbtr et e e e s satbaeaeessanbaaeeaeas § 704.06(a)
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Evidence, Introduction of, in Inter Partes Proceeding: — Ex Parte Appeal:

Sec. No. Sec. No.
S 1] o0 F= 1 =T I A To (= o ot PRI 8705
SHPUIALEA TESHMONY ...ttt ettt et e e st e e s b et e e bb e e e ante e e snneeeaabbeeeanee § 703.01(b)
Stipulations re TESHMONY.........cueiiiiiieiiee et 88 704.07, 704.11, 703.01, 703.02, 705
Sufficiency of Evidence, Available Motions Relating t0..........ccuveiiiiiiiiiiie e 88 502.01, 534
Testimony Depositions, Oral (seeTestimony Depositions)
Testimony Depositions, Written Questions (seeTestimony Depositions)
Testimony From ANOther ProCEEAING. .....ccuua ettt e e e eaaeeee e 88 530, 704.13

Testimony in Affidavit or Stipulated Form............ § 703.01(b), 705
Testimony Not Read Prior to Final Decision 88 502.01, 534.04, 707.02(c), 707.03(c)
LSS 010 ] ) VA ] 10 To R SRR §701
LI 1 T= 0 (o PSSR §701
L= L o (= PSSR § 701
Trial Period, COMMENCEIMENT OF.......cuuuiiiiiie et e e e e et e e et e e e s et e e e eeaa e e s s st e s sesbaessssaanssassansseseaanss 8 701
When Discovery Responses Made of Record by One Party, May be Referred to by Any Party.......... 88 704.09,
704.10
Evidence, Newly Discovered,
Motion to Reopen Testimony Period for Introduction oOf ..o §8 509.01, 704.05(b)
Evidence, Trial, Not Examined Prior to Final Decision ...................... 88 502.01, 534.04, 707.02(c), 707.03(c)
Evidentiary Matters Should Not be Pleaded ...........ccoecveiiviiiiieieccie e 88 309.03, 311.02(b)

Excusable Neglect Showing, Requirement For(seeMotions, Types of: To Reopen)
Exhibits:

Confidential (seeConfidential Materials)
FOIM Of SUDMISSION. .....ectiitiiiticiccte ettt ettt ettt e et e e ae e beeasesbeeneesaeenaeaneesreas 88 106.02, _703.01(i)
To Brief on Case Not Evidence Unless Properly INtroduCed.............cooveeiiiiiiiiiie e § 704.05(b)
Qo J D I=Y oo 1] 11 To] o OO OTRRRRSRP 8§ 703.01(h), _703.01(i)
To Pleadings Not Evidence Unless Properly INtroduced...........ccueeiiiiiiiiiiiiaiiiiiiie e 88 317, 704.05(a)
Ex Parte Appeal:
Abandonment of APPIICALION DUING.......iiiiiiiiiiee et e e e e e e e s s e e e e e e st e e e e e s sabaeaeeesasaaeeaeas §1211
Access to Subject Application File (see alSOACCESS t0 FileS)....ccii i 8120
Alternative Positions May be Taken by APPlICANT.........ocueiiiiiiiii e § 1215
Amendment of Application:
After DeCISION 0N APPEAL.........ueiiiei ettt e e e et e e e a e e aaee 881205, 1217, 1218
Amendment to Allege Use Filed, or Associated With FileDuring Appeal............ccceviiieiiiiiiiieeeiiieees § 1206.01
(DU To Y o] o 1= Y- | RSP UPRPPTPP § 1205

I CT=T o1 - | PP RRPTP § 1205.01

Request to Divide Application § 1205.02

Amendment to Allege Use Filed, or Associated With File During §1206.01
APPEAIADIE MALLET ... ettt e e ettt e e e ettt e e e e e e e bbb e e e e e e e abbe e e e e e anbreeaaeaane §1201.05
Approval by Examining Attorney of Application, During Appeal, for Publication:
[g I CT=T =T = | P T T U T TP PP R TP PP PP PPPRPRRTPTRI §1210
Upon Assignment to Applicant of Cited RegISLration.............oocuuiiiiiiiiiiiiee e §1212
Upon Cancellation of Cited REGISIIAtiON..........cciiiiiiiiieeiiie ettt §1210
Upon Consideration of AMENAMENT...........coiviiiiiii ettt §8 1202.02, 1205
Upon Consideration of Amendment t0 AlIEgE USE..........uuiiiiiiiiiiiieiiiieiee e §1206.01
Upon Consideration of Applicant's REPIY Brief.........oooiiiiiiiiii e § 1203.02(c)
Upon Consideration of Applicant's Appeal Brief...........ooiiiiiiiiiic e § 1203.02(b)
Upon Consideration of Evidence Submitted With Request to Remand for Additional Evidence........... § 1207.02
Upon Consideration of Request for Reconsideration of Final Action............cccccovvvieieeninnnen. 88 1202.02, 1204
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Ex Parte Appeal: — Ex Parte Appeal:

Sec. No. Sec. No.
Arguments on Appeal, RAISING NEBW........coiiiiiiiii et e et e e e s e atr e e e e e e aanbeeeas §1217
Assignment of Cited RegiStratioN DUFING.......cc.uuieiiaiiiieiee ettt e ettt e e e e e e e e e e e anseeeeaeesantbeeeeeseanneees §1212
Briefs for (see alsoBriefs: EX Parte APPEAI).........uei ittt §1203
Cancellation of Cited RegiStration DUING........cceiueieiriiieeiiieeaiiee ettt e e seeeesteeeesteeeesteeessaseeeaseeeesnneeessnseeeaseeesas §1212
Consolidation of ApplicatioNS 0N APPEAL...........ueiiiii e e e e e e e e e e e §1214
Copies of Subject File or Parts TRErEOF..........ooiiiiiii e 8§ 122, 123
(B LYo 1T o] T i = | TR 81217
Evidence in:
Submission of, During Appeal:
After Granting Of Letter Of PrOtEST.........uii it e et e e e e e s e e s nteeeennee § 1207.06
Examining Attorney May Submit Additional Evidence With Action on Request for Reconsideration of
[T F= LA o] o PSR PER P 88 1204, 1207.04
Evidence of Record Should Not Be Resubmitted With Brief............cccooviiiiiiiiniiicc e § 1203.01
Evidence Submitted After Appeal Normally Untimely...........occoieiiiiiiiniiniee e 881204, 1207.01
Evidentiary Record Should be Complete Prior to Appeal 88 1204, 1207.01
May be Considered Due to Actions of Nonoffering Party...........cccocveviiieiiiiee e § 1207.03
May be Submitted Upon Remand for New Refusal............cccuuiiiiiiiii e § 1207.05
May be Submitted With Timely Request for Reconsideration of Final Action.... 88 1202.02, 1204, 1207.04
Request for REMANG fOF.........oiiiiiiiiiiiie et 88 1207.02, 1207.06
Treatment of, by TTAB, Federal Circuit:
APPHCANT'S OWN MALEITAIS. ... eeeeiiiii et ettt e e sbe e e sbbeeenaee § 1208.05
Evidence From NEXIS Database or PUDIICALIONS. ..........ccccoiviiiiiiiiiiieni e §1208.01
I CT=T LT - SRR § 1208
Internet Materials § 1208.03
JUAICTAL INOTICE. ...ttt et b et b et e e st et e e st et e e eareenne e § 1208.04
Third-Party ReQISIratiONS. ....... ..ttt et a e eeaeeee s § 1207.03, 1208.02
Federal RUIES Of EVIAENCE IN.....coiiiiiiiieeiiiei ettt e e et e e e e e ettt e e e e e sstbeeeaesanneeeeaeeannnnes §101.02
BB fOT .t § 1202.04, 1202.05
File Not to be Removed From Offices Of TTAB........coo it §8120.01, 121
Filing of Appeal:
"Express Mail," Certificate of Mailing, and Certificate of Transmission Procedures Available for..... § 1202.02
T (o F= L Y o] o= | RSO §1202.01
Notice of Appeal May be Filed by FaX.........ccccviviiiiiiiiiiiiieee 88 107, 110.01, 110.07, 1202.02
Multiple Classes, Refusal Pertaining to Some But NOt All...........ooooiiiiiiiiiiiiiiienee e §1202.01
Procedure When Appeal and Amendment to Application Both Filed.............cccccoiiiiiiiiiiiiiee, § 1205
Procedure When Appeal and Request for Reconsideration of Both Filed..... 88§ 1202.02, 1203.02(a), 1204
WWIEN BOBIT. ...ttt b e bbbt §1201.01
[T F= U D T To ] (o] o P PP PU U PUPPPRRTN §1217
From Final DeciSion Of TTAB.......ooi ittt e e et a e 88 902.08, 1218, 1219.02
Further Action in Case May Not be Taken by Examining Attorney After Issuance of Final Decision......... §1217
Ground for Refusal, NewMay Not be Raised During Appeal Except Upon Remand..... §8 1201.02, 1203.02(h),
1217
Jurisdiction to Take Further Action After TTAB Final Decision, Examining Attorney Does Not Have......... §1217
Multiple Class APPICALIONS..........cciiuiiiiiiee ettt ear e e eareeeanes § 1202.01, 1202.05
N o) [T o) AN o] o1 | PP EPT PP § 1202.03
(O] r= Ul o T=T- T4 o I o] o O TSP PP PR PPPPRPPI §1216
Petitionable Matter (see alsoPetition t0 the DIir€CtOr).......coiiiiiiii it §1201.05
Procedure When Appeal and Amendment to Application Both File...........coooiiiiiiieeen § 1205
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Ex Parte Appeal: — Ex Parte Appeal:

Sec. No. Sec. No.
Procedure When Appeal and Request for Reconsideration Both Filed............. 88 1202.02, 1203.02(a), 1204
Propriety of Appeal:
Appealable Versus Petitionable Matter (see alsoPetition to the Director).........ccceeeeeiiiiieeeeinnins §1201.05
Premature APPEAL..... ... .e it e et e e e e e bt e e e e e et e e e e e e e e ntaeeaeeeannes §1201.03
Premature FiNAl ACHON. . ... ittt e e e et e e e e st b e e e e e esbbaaeeeesssatreaeeeannsbeeeas §1201.02
Readiness of Case fOr APPEAL........ccoiiiiiiii ittt §81201.01, 1201.03
Readiness of Case for FINAl ACLION. ... e e e e e §1201.02
Requirements Not Subject of Appeal Must be Satisfied Prior to Appeal..... 88 1201.02, 1201.04, 1202.01
Reconsideration of Final Decision of TTAB, REQUESE fOr..........coiiiiiiiiiieiiiie e §1219.01
Remand of Application to Examining Attorney During:
After Appeal t0 FEAETAl CIrCUIL........cciiiiiiiiiie ittt e et e et br e e e sibe e e e §1218
After Granting Of Letter Of PrOtESt.......c.uiiiiiieeiie e ae e see e 8§88 1207.06, 1209.03
For Consideration of Amendment or Request for Reconsideration....................... §8 1202.02, 1204, 1205
For Consideration of Amendment t0 AllEgE USE.......cocuiiiiiiiiiiiiiiie et § 1206.01
For New Refusal or Suspension:
At Request of EXamining AttOrNEY.........cccvevveereeiieeseesieesieesneesenas §8§ 1203.02(c), 1209.02, 1209.03
SUA SPONLE DY TTAB. ...ttt ettt et e e rb et bb e e e et e e sbe e e s naneeeas §1209.01
For Submission of Additional EVIAENCE. ...........ccccoiiiiriiiiiecee e 8§ 1207.02, 1207.06
Supplemental Brief After REMANG............oooiiiiie e e e e §1209.01
TTAB Cannot Remand in FINAl DECISION. .......cciiuiiiiieiiiiiiiie ettt e e et e e e e e e e s e sneaeeeeeesnnees §1217
Upon ReQUESE DY APPIICANT. ..ottt ettt e et e e s e e § 1209.04
Reopening of Application After Final Decision 881217, 1218
Request for Reconsideration of Examining Attorney's Final Action (see alsoReconsideration)....... 88 1202.02,
1204
Request to Divide APPIICALION........c..iiiiiii it eae e § 1202.01, 1205.02
When Notice of Appeal is Filed EICtroniCallyS............oooiiiiiiiiiiiiieee e 1205.02(a)
When Notice of Appeal is Filed 0N Papers...........ccooiiiiiiiiiiiiiee e 1205.02(b)
Requirements Not Subject of Appeal Must be Complied With Prior to Appeal.. 88 1201.02, 1201.04, 1202.01
Statement of Use Filed DUring iS UNTMEIY.........cooiuiiiiiiiiiie et e e e § 1206.02
Suspension of Proceedings During:
P R = Te [Ty o) Y o] o (o= o | PP PPPRSOPPPPRN §1213
For Remand to Examining Attorney:
FOr NEW REFUSAL........eiiiieiiiii e e e e 88 1203.02(b), 1209
For Submission of More EVIAeNCE..........c.ooieiiiiiiiiieie e 8§88 1207.02, 1207.06
Pending Consideration by Attorney of:
AMENAMENT 10 AllEGE USE.....ooiiiiiiiiie ittt e e s §1206.01
Amendment to Application 88 1202.02, 1205
Request for Reconsideration of Final Action............ccccevvveieeiieccieennnn. 8§ 1202.02, 1203.02(a), 1204
Sua Sponte by Board, Pending Determination of Whether Cited Registration will be Cancelled Under Section
8 OF Wil EXPIF ...ttt ettt ettt ekttt e bt e e s b et e e bt e e st e e ss e e e et e e nnr e e e es §1213
Time for Filing:
Both Notice of Appeal and Appeal Fee Must be Timely Filed..........cccccooieviiiiinenieee 88 1202.01, 1202.04
"Express Mail," and Certificate of Mailing and Transmission Procedures Available for................... § 1202.02
Filing of Request for Reconsideration of Examining Attorney's Final Action Does Not Stay Time for Filing
Appeal......cceeveiieiieienn, 8§ 1202.02, 1204
Late-Filed APPEAL ... et et e e e e e b e e e e e e anrreeaaeaan § 1202.02
Must be Filed Within 6 Months From Date of Appealed ACHON...........occcvviiiiieiiiiiee e § 1202.02
Notice of Appeal May be Filed by FaX........cccccoeeiiiiieiiiiiiiie e 88107, 110.01, 110.07, 1202.02
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Ex Parte Appeal: — Extension of Time to Oppose(see alsoExtension of Time to Oppose, ...

Sec. No. Sec. No.

Premature APPEAL........ooiiiiiiiie ettt § 1201.03

TTAB Cannot Remand in FiNal DECISION. ..........ociiiiiiiiiie i §1217
When Assignee May TaKe ACHON N.......oii ittt e et e e e s e et e e e e e e anbeeeeeeeeneneeas §124
Expenses, Not Awarded DY TTAB. ... 88 502.05, 527.02
Express Mail:
L (o ToT=To [F ¢ PP UPRP §111
Available for filing:
1Y o] 1] S T PP U RO P P UPP PP UPPTRURPPIIN § 502.02(a)
Notice of Appeal to Federal CIFCUIL..........c.ueiiii e e et e e e e e e e e e e e neeeas § 902.02
NOLICE Of APPEAI 10 TTAB... . ettt h e s et et bt e s it e e ssb e e et e e e nnteeennbeee s §1202.02

[N o1 1ot o) @] o] o Yo ] 11 ] TSRS § 306.01
L= (1 (o] g I (o I O T o] = PP S ORISR § 307.02

Extension of Protection to United States(seeApplications Under Section 66(a)andRegistrations Under Section
66(a))

Extension of Time:
Motion to Extend or Reopen (see alsoMotions, TYPES OF)......oiii i 88§ 502.02(a), 509
Of DiSCOVEIY PEIIOM. .....cciiiiiiiiiiie ittt e et 88 403.04, 501.03, 502.02(a), 509
Of TeStIMONY PEIOUS. .......cvviiiiiiii ettt et et §8 501.03, 502.02(a), 509, 701
Stipulation to Extend Time to Respond to Discovery Request Need Not be Filed..................... 88 403.04, 501.02
Stipulation to Extend or Reopen Should Specify NEW Date(S).......ccciveierrieiiiieeniiee e sieee e § 501.03
To Appeal DECISION Of TTAB....ccoiuiiiiiiie ittt st snbe e nes §8 509.02, 902.02, 903.04
To Oppose (seeExtension of Time to OpposeandExtension of Time to Oppose, Request for)
TO MAKE DISCIOSUIES. ... eeiiiieiiiiiiiie et eetie e e e e ettt e e e e ettt e e e et e e e e e e s taereeeeaasatbeeeae e s s bbeeeae e e satbeeeeeesssbaeeaesnnseees § 403.04
To Respond t0 DiSCOVEIY REQUESL........uuiiiiiiiiiiiie ettt e et e e e st e e e e st e e e e s saaaeeea s 88 403.04, 501.03
(8] Tolo] 0 E{=T o1 (=To I 1Y, (o) o] o PO PRRSRUPRPN § 502.02(a)
Upon Decision 0N Other MOLION. .........cooviiiiiieiieee e §8 502.02(a), 502.04, 509.02

Extension of Time to Oppose(see alsoExtension of Time to Oppose, Request for):
Access 10 APPIICALION Fil@ DUFING. ... .ueiiie ettt e e e et e e e e e e sbte e e e e e santeeeeaeeaasnsseeaeeaannsenaaaann 8120
Amendment of Application During or After:

Action by TTAB After Consideration of AMENAMENT..........ccooiuiiiiiiiiiiiii e

Action by TTAB During Consideration of AMeNndmMent..............ueoiiiiiiiiiiieiiei e
Action by TTAB Upon Receipt 0f AMENAMENT...........ooiiiiiiiiiieiiee e
Amendment DUING OPPOSItION.........uuiiiieiiiiiii et e e e e e e et e e e e s e e e e e e e e e sasbreeeeessatbereeesaanes
Amendment Should be Addressed to TTAB.............
AMENAMENT L0 AlIEGE USE....oiiiiiiiiie ettt e ke ra bt s bt e e s e e nbr e e s nnreeeanneeena
Approval of Amendment, CONAItIONS fOF..........cuviiiii i e e et e e
Does Not Require Potential OpPOSEr'S CONSENL........uuuiiieiiiiiiieee ettt e e ettt e e et e e e e e bbe e e e e aebeeeeaens
Effect on Extension Of TIMeE t0 OPPOSE. ......uiiiiiiiiiiieeiiie ettt
FOrM Of AMEBNAMENT......eiiiiiii ettt sttt e b bt e e aa bt e e s bt e e e sbb e e e anbeeeanbeeesnbeeeantneeean
o] AT oT C Y =T o) o] [{ox= 14 o] 0 F-J PP USTP ORI
Notification of ACtiON 0N AMENAMENT........ooiiiiiiiiii e e e e e e e e e s e ntae e e e e e snsaeeeaeeas
Who Has Jurisdiction to Consider Amendment
Amendment to Allege Use Filed, or Associated With File, During

Effect on Extension of:
Amendment to Allege Use Filed, or Associated With File, During EXtENSION..........ccccvevieeiiiiiiiieeeeiiiiieeeeens 8219
Inadvertent Issuance of Registration
[0 (=T o] o o) (=) SO PP
Petition to Director From Action on Request for Extension of Time t0 OPPOSE........ccccvvveeeiiiiieieeeseinnen, §211.03
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Extension of Time to Oppose(see alsoExtension of Time to Oppose, ... — Extension of Time to Oppose, Request for:
(see alsoExtension of Time ...

Sec. No. Sec. No.

Request for Reconsideration of Action on EXteNSION REQUEST.........cooiuiiiiieiiiiiiiie e §211.01
LRy=T 010 o] o=\ o] a I o) 1Y, - 1 OSSP UOUPRRR 8214
Restoration of Jurisdiction to EXamining AtEOINEY ...........uiiiiiiiiiiiee ettt e et e e e 8213
Statement of Use Filed DUNNG EXIENSION. ........uuiiiiiiiiiiiiee et e et e e e e et ee e e e e s ennneeaeeenes 8219
Inadvertent Issuance of Notice Of AIOWANCE, DUING.......c.ciiiiiiiiee e e e e e e e e s eeaaeeas §220

Inadvertent Issuance of Registration, During
=T B e (01 (=S A I T o RSP TOTUPSRTN
Relinquishment by Potential Opposer of Extension
Republication of Mark, During

Request for (seeExtension of
Restoration of Jurisdiction to Examining Attorney, DUFMNQG.........uuvieeiiiiiiiie e e s esiere e e s esntvee e e e s snrreaeesssenees §213
Statement Of USE FIled DUING. ... ..coiiiiiiiiiieeiie ettt e et ettt e e st e e e sttt e e sneeeeabeeeeasbeeesneeessneeeeanseeennes §219
Suspension of Running of Extension NOt Permitted.............ccouiiiiiiiiiiie e § 209.01
Withdrawal of Applicant's Representative DUFNG........cuuveiiiie i §212.01
Extension of Time to Oppose, Request for: (see alsoExtension of Time to Oppose):
Action by TTAB on Request:
Determination of EXtension EXPIration DAtE............cicueiiiiiiiiiiieeiieie ettt § 209.02
Objections to Request, CONSIAEIAtION OF.........iiiiiiiiiiiie it e e esbe e e naee s §210
Petition to Director for REVIEW OF ACHON. ........coiiiiiiieie ettt §211.03
Request for Reconsideration Of ACHON. .........coouiiiiiiiiii e

Suspension, General Policy Governing
(0= T o] [0 ¢ o) PP SUTPRI
Consent, Written, When REQUITE..........uuiiiiiiiiiiie ettt e e st e e e st e e e s s sntaeeeesasnsbaeaeeeannees
Correction of Defective Request
Defective, Correction of

Duplicate Requests Should be AVOIAEA. ..........cccuviiiiiiiii e

Essential Element OMItted..........ccuiiiiiiiiiie e

Expiration Date of Extension, HOW DetermMiNed..........coouuiiiiiiiiiiiiie e e e e eaee e e 8§ 209.02

EXtension BeYONd FirSt 30 DaYS. ... ..cceitiiiiiiieeiiieeeitie ettt st et e et e e st s s e e ssb e e st e e e eesnnee s § 207.02

Extension Up to 120 Days From PUbliCation..............cccccuviiiie it 8§ 207.02, 209.01

Extension Beyond 120 Days From PUbBICAtION...........c.ueiiiiiiiiie e e e § 207.03

Extension, With Consent Beyond 180 Days From PubliCatioN..............ccocuiiiiiiieiiiiciiie e § 207.03
Extraordinary Circumstances Showing (see alsoShowing of Cause, Requirements for, this heading): Required
Showing Omitted
Required Showing Omitted

When Required..........cccoeoveeiiiiiiiieeeniieee
TN oLl 2= U1 =To PSPPSR
Filing through ESTTA

First 30-Day EXIENSION. ....cciuiiiiiiiieiiitie ettt et sne e be e e e et e e sbe e e s nnreeeannneena

FOrm of REQUEST, GENETAIIY ...ttt e s e e e e et e e e e e et e e e e e s ssbbeeeeeeananrseeeesananres

Further Request Normally Must be Filed in SAmMe NaME...........uoiiiiiiiiiie e 8206

Further Request Filed in Different Name:
LY o €152 PP PP TP PP RU R STRPPPIN 8§ 206.02
Due to Misidentification in Earlier Request of Potential OpPOSEr........c..ueeiiiiiiiiiiiee e § 206.03

General INfOrmation CONCEIMING. .. .c...ttiiiiite ittt et e st e e e s b e e s b et e et bt e e ssneeesneeesanreeenaes §201

Good Cause Showing (see alsoShowing of Cause, Requirements for, this heading):
Nature of REQUIrEd SNOWING. ......coiiiiiiiiie et e e e ettt e e e e e ebe e e e e e e nbreeaeeeann § 207.02
Not Required for First 30-Day EXIENSION.........ccueeiiiiiiriiieiiieeeie e 88 203.02, 207.01, 207.02
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Extension of Time to Oppose, Request for: (see alsoExtension of Time ... — Extension of Time to Oppose, Request
for: (see alsoExtension of Time ...

Sec. No. Sec. No.

Required SNOWING OMIEEA. .......oo ittt e e e e ettt e e e e et ee e e e santbeeeaeeaannseeeaeeeannnes § 207.02
WHEN REQUITEM. ... eeiiiiiie ettt et b e e bttt e st e et e e st e e nanes 88 207.02, 207.03
Handling by TTAB of Request (seeAction by TTAB on Request)
T o =T 0= = | SRR PRPRRPN § 207.01
Misidentification Of POLENtIAl OPPOSEN.......ccouiiiiiiie ittt e e sbn e nenee s § 206.03
MUStE DE MAAE IN WEITING. . ..eeeeeieiee ittt ettt e e st e e ettt e e et e e s nte e e e st e e e smbeeeabeeeeanteeesnneeesnnneeenn § 203.01
Must Identify POLENTIA] OPPOSEN ... ... . ittt e e e e st e e e e s et e e e e e e aanbaeeeeaeeaneeeeaaaeanees § 203.02(b)
NO MOFE tNAN 3.ttt e et s b et e ek bt e e et et e s be e e e et e e e antne e e nnneas 8§ 202.01, 207.01
Notification to Applicant of Filing Of REQUEST........cccuiiiiiiieie ettt e e aeee s §210
Notice of Allowance, INAAVEIENt ISSUANCE OF...........iiiiiiiiiieiie et e e e e e e e e e e e st s e e s saa s e s st e aeeaanss 8220
(@] o] [=Tox 110 g 53 (o == To (U =TS PR PRRR 8210
Petition to Director for REVIEW Of ACHON ON.......cocuiiiiiiiiiiii et §211.03
Privy, Further ReqQUESt FIled DY ........o et e e s e e e e § 206.02
Proof of Service NOt REQUITEA. .........coiiuiiiiie ittt e e e e st e e e e e s stbaaeeeeaanes 88 203.04, 210
Request for Reconsideration of ACHON ON.........ooiiiiiiiiiiiiiiee e §§ 210, 211.01
Required Element OMIttea..........cciieiiieeiiiie e e s ste e e sneeeesneeaeeneeeean 88 207.02, 207.03, 208
Review of Board's Action on:
ATEEE INSHEULION. ...ttt ettt b ettt b et e b et et esbn e e n e e st e e beenine s §211.02
1[0 g I (o T BT =Ted (o] S PR §211.03
Request fOr RECONSIAEIALION. .....c..uiiiiiei ettt anb et e et e e st e e e nes §211.01

Service of, Not Required
Showing

Not Required for First 30-Day EXIENSION. .......c.uiiriiiiiiiiieiiiee et nree e 8§ 207.01, 207.02
EXtension BEYONd FirSt 30 DaAyS........uueiiiiiiuiiiiiee ittt e e e eeiite e e e e e e sive e e e e s e stata e e e e s s sataeeeessetbeeeeessaasaeeaeessnnees § 207.02
Extension Beyond 120 Days From PubliCatioN.............oouueiiiiiiiie e § 207.03

[0 F= LU (=2 ) PO PP P PP TP PPPRON §8 203.02, 203.03

Supplemental Register Mark Not Subject to OPPOSItION...........cooiiiiiiiiiiiiiee e 88205, 30, 1

Time for Filing:
Definition of Date of PUBIlICation Of MarK..........c..uuiiiiiiiiiiiei e § 202.02
Effect on Time of:

Inadvertent ISSUANCE Of REGISITALION. .......o ettt e e et e e e e et e e e e s enneeeaaeenes 8216
(=Y 1 (S o) 2 (0] (1) ST URRR 8215
Petition to Director From Action on Previous EXtension REQUESL...........cccccvieeeeiiiiiiiee e §211.03

Republication Of Mark............cuueiiiiiiii e
Request for Reconsideration of Action on Previous Request
ReStOration Of JUFISHICTION.........iiiiiiiiieiit ettt st e e nr e neenne e
Further Extension Request Must be Filed Prior to Expiration of Previous Extension............. §8 202.01, 203.02
(€T o =T =1 PP PP PP PR PPRON
[z L0 {1 =To I = To [T SO SRR SRR
Prematurely FIled REOUEST...........eiiii ettt e et e e e s et et e e e e e aabbb e e e e e s nnbreaaens
Timeliness Requirements Cannot be Waived
UNSIGNEA.....eeiiiiiiiiieiee e
Who May Request Extension
Written Consent, WHhen REQUIFET..........ooii ittt e ettt e e e et e e e e e s ntb e e e e e e snnbaeeaeeeansnees
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Fax Transmissionof Documents to TTAB, — Filings and Fees Intended for TTAB, Methods of

Sec. No. Sec. No.
F
Fax Transmissionof Documents to TTAB,
GeneErally IMPIrOPET.......viiiiiiee ittt 8§ 107, 110.01, 110.07, 1202.02
Federal Rules of Civil Procedure:
General Applicability in TTAB ProCeEAINGS. ......cci ittt ettt e e et e e e e e ennneeee s §101.02
RUIE 11 APPIICADIE. ..o et 8§ 318, 527.02
Fed. Rules of Evidencein TTAB Proceedings
o o T SR Y o] o1 T= 1 PR PRPRRPN §101.02
(1= a=T =1 P O PSP TP OUPPTPPPPPPPPPOt §101.02
Federal Trade Commission,May File Petition t0 CanCel..........ccccoiuiriiiiieiiiii e 8 303.04
Fee:

FOr FiliNG COUNTEICIAIM. ...ttt e et e et §8 118.01, 313.02
For Filing Opposition:
Y 4 To 10 o1 e ) S PP ERT T UPTPRPRN §8118.01, 308.01(a)
Generally..........c...... ... §308.01(a)
010} o] 1= o | PSR PPPR § 308.01(b)
For ili Cancel:
Y 4 To 10T o1 o ) PSPPSR 88 118.01, 308.02(a)
(1T o =T = 1P UPRI § 308.02(a)
LIS U1 {ToT 1= o PP RRR § 308.02(b)
When Petition is Filed by Federal Trade Commission (NO FEE).......ccccviiriiiiiiiiiiiiii e § 308.02(c)
When Petition is in Form of Counterclaim (FEe ReqUIred)...........ccoiuiiiiiiiiiiiieiiiee e §313.02

Fees:
Attorneys', NOt AWArded DY TTAB.........ui ittt e b et s b e e e st b e e e sbe e e s nnreeessbeeenaes § 502.05
(g 1=To S (o T ==\ Y0 1 T=1 0| A | PSPPI PP §118.03
Deposit AcCounts, fOr PAYMENT OF........o.uiiiii ettt e et e e e e st e e e e e s entaeeeeeeanes §118.04
Filing, Acceptable MethOUS Of..........ooi i e e e et e e e e et e e e e e e enraeeeeeeeenneees §107
Filing Date of, HOW ACCOIUEA. ........cciiiiiiie ettt e e e e e e s e e e e e s et e e e e e e eatb b e e e e e e sntbeeeeesstbaneeaeas 8109
| To =T ot =T o) 3 (o SRR 8108
[ £ ) PSR PUPRRPTN §118.01
MEthOAS Of PAYMENL........ociiiiiiiiiiie ettt e e e e et e s etre e e st e e e et e e eeareaesabeeean §8118.03, 118.04
Money Orders, fOr PAYMENT OF ... et e e e e e e et e e e e s anaaee e e e e eanneeeeaeeaannnes §118.03
MUSE DE PAI IN AGVANCE.....cciiiiiiiiie ettt e e e e ettt e e e e e et e e e e e s sasbteeeeeeaasseseeeessansbeeeaeeaanes §118.02
Not Required for Request for Extension of Time t0 OPPOSE........ueeiieiiiiiiiiie et eesee e e e e e e s e e e e e eanes 8204
Refund of (seeRefund of Fees)

Files:
ACCESS 10 (SEE AISOACCESS 10 FIlES)..uuiiiiiiiiiiiii it e e e e e e e e et e e e e e s sarreeaeeaan 8120
Application (seeApplication Files)
Confidential Materials in (seeConfidential Materials)
Copies Of Files OF Parts THEIEO ... e e e e e e e eabaee s 88121, 122
[ =Tt o] Lo PP PEPT SRR 8§8120.01, 121
Not to Be Removed From Offices of TTAB, Paper Files. ..o 88 120.01, 121
Proceeding (seeProceeding Files)
Registration (seeRegistration Files>)
Of Terminated PrOCEEAINGS. ... .eeiiiiiieiiiieeite ettt ettt e st e st e e rab e e e et e e e s e e e nane e e s nnnee s 88 120.03
Filing Date of Submissions and Fees
L [T X olol o] (o [=To PR UPPRRTUT 8109
Filings and Fees Intended for TTAB, MethOds Of ......ooo i 8107

Index-31 June 2016



TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE

Filing Receipts — Grounds for Opposition or Cancellation

Sec. No. Sec. No.
e LT a Yo I 2 CoTod=TT o £ PR PPUTST 8108
Final Decision(see alsoDecisions of the TTAB):
Adverse Decision in Opposition or Cancellation, Effect of on Right to Seek Concurrent Registration........... §1112
Appeal From (seeAppeal From Decision of TTAB)
AUGMENTEA PANEI FOT....ciiiii ettt et e e et e e s bt e e e srbe e e snteeeannseeesnneeean 8§ 540, 803
VAoV ToTa T =T g T [T =T RS PRR U PTUPPRN §803
DT or g o 1= To 1= LT RSP SRPP 8803
LI N e T (=Y o] o< | U TPR §1217
Motion for AUGMENTE PANEL............eiiii ettt e e e e et e e e e e nbee e e e e e e enneeeeaeeaannees 88 540, 803
Motion for RECONSIAEIALION Of.......cccoiiiiiiiiiiii et e e e e e et e e e e e e e e e e e aa e e e eeeenaes 88 543, 804
Motion for Relief From FiNal JUAGMENT..........ooiiiiiiie ettt st tae e st e e sneee e snaeeas §544
Motion to Include Trademark Rule 2.131 Remand in Inter Partes Case 88 515, 805
=T o=V =i {0 o I | RSP ER 8803
With Remand to Examining Attorney in Inter Partes Case [Trademark Rule 2.131]........cccccevvvverrinenn. 8§ 515, 805
Final Judgment,Motion for ReIET FrOM....... ...t e e et e e et be e e e e e enes 8544
Five-day Addition After Certain Manners of Service(seeTrademark Rule 2.119(c) 5-Day Addition)
Foreign Attorney or Agent, Representation DY ..o e §114.05
Foreign Depositions:
DISCOVEIY ...ttt ettt e et e st e e sab e et e et 88 404.03(c), 520, 703.02(a)
Motion for Leave t0 TAKE OFally...........ciiiiiiiiiiiei ittt e et e e e e et e e e e s st e e e e e s et bereeeesanasbaeeeeeanres §520
LSS 111010 1)V 88 520, 703.01, 703.02
Foreign Party
(0] 4TS o o]l (=T aToT TN AV /| {  FO PRSPPI §117.06
Form of:
Depositions § 703.01(i)
D[S Tod (01 0 (T SRR § 401.05
1 o PR § 703.01(i)
Formats:
o A LS PSPPSRI
For Complaint
(0o Y € 4 A FS = 13 £ o Y o LT 8 106.03
G
Geographic LimitationsConsidered Only in Concurrent
Use Proceeding .....ccceeeeviierieie e esiee e §8 309.03(a)(1), 311.02(b), 313.01, 514.03, 1101.02
Good Cause Showing, Requirement for(seeCause, Order to Show;
Extension of Time to Oppose, Request  for;andMotions,  Types of: To Extend)
GOOSE-GANUET RUIE ...ttt ettt e e oottt e e e o kbt et e e e e e abte e e e e e s nbb e e e e e e anbaeeeeeeansnneaaeas § 402.01

Grounds for Opposition or Cancellation 88§ 307.02, 309.03
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Hague Convention Procedure — Interference Proceeding:

Sec. No. Sec. No.
H
Hague CONVENTION PrOCEAUIE ......oii ettt et e e e ettt e e e s antta e e e e e e antbeeeeesansneeeaaeaanns § 404.03(c)
Heading of Submissions Filed With TTAB, PrOPEI .....ccoiiiiiiiiiiieeeciee et §106.01
Hearing, Motion for Augmented Pan@l ...........coociiiiiiiiiiiiee et 88 540, 802.04
Hearing, Oral(seeOral Hearing)
HYPOLNETICAI PIEAGING ..ooitiieiiiii ettt e ettt b e e e s bt e e st e s nbneeeanbeeenaes § 309.03
|
Identification of Submissions Filed With TTAB,PIOPET......cccuiiiiiiiiie et 8§ 106.01
In Camera Inspectionof Documents
Inadvertently ISSUEA REGISTIAION ......ocuiiiiiiieiiii et e et e e anre e e nanes

Information, Obtaining Procedural
Inherent
B TS TV o T 1 (o o PP PPPRRPN
To Schedule Proceedings
Inspection of Files at TTAB(seeAccess to Files)
Institution of Proceeding(see alsoNotification of TTAB Proceeding):
(0= g 1ot =11 =Y o OO R TP § 310, _§309.04
CONCUITENT US ...ttt ettt ettt e e e e e e e e e e e e e e e e s s s e aaata b bt e e ettt et ettt e e e eaeaeaeaeeaeaeaaaa s snnnnebbbtbessnseeeeeeeaeas
a1 0=T (=T (=T o =TSP
(@] o] o o] 1110] TR PR PR
Interference
Abandonment of Subject Application During (see alsoAbandonment of Application)
Access to Files During (see alSOACCESS 10 FlES)....uuiiiiiiiiiiiie et
Yo (o [11Te] g o) == VPP TSR
Appeal From Decision of
BrefiNg SCHEAUIE........ooe e e e e e st e e e e e e et ae e e e e e enraeeens
Briefs on Case (see alsoBriefs:On Case)

BUrden of Proof iN, WO HAS..........oouuuiiiiii ettt et e ettt e e e e e e e e e e et e s e e e e e e e e s eraaaa e ns
COMMENCEMENT Of ...ttt sttt sr e

Compared to Cancellation Or OPPOSILION. ......c.cii it a et ee e e ettt e e e e s e aeeeeea e e s asbeeeeaeaaanseeeeaesaanneeeaeeaanns
Conduct of Proceeding Described, IN GENEIAL...........ooiuiiiiieiiiiiie ettt et e e e e e sebeeeeeeanees 8 1007
Decision, Final (see alSOFINal DECISION)........uuiiiiiiiiiiiee et e e et e e e s earaeee e 88 803, 806
Declared Only Upon Petition to Director Showing Extraordinary CirCUMStances..............ccceeeeeenens 881001, 1002
[BLEY (=T aTo F=Ta) A B LY {0 T To OO 8 1005
DESCIIDEU. ...ttt ... §102.02, 1001
Examination of Application With Petition to Director to Declare Interference............ccccooviieiiiiininnn. § 1002, 1003
Fee Not Required Beyond Fee for Petition to Director to Declare Interference...........ccccoecveviieiiiec i § 1003
Final Decision in (see alsOFinal DECISION).......icciiiiiiiiie et etr e e e e e saaae e e e 88 803, 806
Has No Pleadings

LTS3 1101 (o] o T ) PSPPSR
ISSUBS TNttt et ket ekt b e et bRt Rt Rt h et h e b et b e et e E e nre s

JUNIOK PArty, DEFINEM. ...ttt oottt e e e sttt e e e e e aab e e e e e e e aabbe e e e e e e nnbeeeeeeeannnreeeas 8 1005
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Interference Proceeding: — Interrogatories:

Sec. No. Sec. No.
Not Declared Between Application and RegiStration...............eueeiiiiiiiieiiiiiiieee e 881001, 1002
Notice of Interference .... 881003, 1007
Opposition to Application Published Subject to Interference, Procedure When Filed..............ccoccoeiniiennneen. § 1003
Oral Hearing (see alsoOral Hearing:On the CaSe)..........cceiiuiiiiiiieiiiie et 8§ 802, 1007
Petition to  Director From  Action of TTAB During  (seePetition to the Director)
Petition to Director to Declare (see alsoPetition to the DIireCtor)........cccccveeiviiiiiee e 88 1001, 1002
[od 2117 B L=y g <Y PR 8 1005
Pleadings NOt Used in INtEIfErENCE. ......c.ooi it 88 1003, 1004
Procedure When Application Published Subject to Interference is OppOSEed.........cccccveeviivieiiieeeiiiieeiiiieee § 1003
ST ol (o g == Y/ = =T SRR 8 1005
Status of Application After ProCEEAING. .. ... uii et a et e e e e et e e e e e e entbe e e e e e eannnes 8807
B E=Tq a LT = U0 1o ) F SRR 88 120.03, 806
THAl SCREAUIE FOF ...ttt bbbt b et e nine e §§ 701, 1007
Internet Materials(seeEvidence, For Summary Judgment Motion; Evidence, In Ex Parte Appeal; and Evidence,
Introduction of, in Inter Partes Proceeding)
Interrogatories:
Answers May be Used in Exam or Cross-exam of Any Witness at Trial..........ccoecveiiiieeeiiiii e § 704.10
Discovery Requests and Responses, When to be Filed............cccoooiieeen 88 409, 704.09, 704.10
Documents Provided as INterrogatory ANSWET............ccuiurierueeeiiiieearireesieeeastreeeseeeesneeessinee e 88 704.10, 704.11
EXCESSIVE. ..ttt h ettt re e 88 405.03(e), 526
MOLION fOr LEAVE 10 SEIVE IMOTE.....cc ettt ettt e ettt e e e et e e e e e annaeeee e an 88 405.03(c), 519
Motion to Compel Answer:
GENETAIY.....ei ettt e et e e et e e e e e e e e e e et b e e e e e e e —— et e e e s atbareaeeaaaaraeaeaan 8§411.01, 523
TTAB Not Bound by Introduction or Preamble to Interrogatories § 405.03(d)
When Interrogatories are Objected to as EXCESSIVE..........ccccevvvverrierennne. § 405.03(e)
Numerical Limit:
(07] 150 ITo FoT (= To I = foTot<T=To [T To LSS P RRRSO § 405.03(c)
(70181 1 (=1 od =1 o PRSP UUPSRRN § 405.03(c)
DIESCIIDEU. ...ttt ettt b bttt b ettt r e nar e § 405.03(a)
How Questions Counted.............. § 405.03(d)
Motion for Leave to Serve More 88 405.03(c), 519
MUIEIPIE IMAIKS. ... ettt e e e et e e e e et e e e e e s tbae e e e e s e tb e s e e e e s aatbeeeeessnbbeeeeesansneees § 405.03(c)
REMEY fOr EXCESSIVE. .. .. ittt ettt ettt e e e ettt e e e e e aab e e e e e e annbeeeaeeannes 88 405.03(e), 410
Service Of REVISEU INTEITOGALOIIES. .....civiie ittt e st § 405.03(e)
SetS AAEd TOGEINET. ... .. e e e e e s ettt e e e e et b et e e e e e aaebeeeeesenees 8 405.03(b)
0] ] [=Tex 1] 4 LS 30 (o P PP PRTRUOTPPPPN 88 405.03(e), 405.04(b), 410
Responses to:
Answers Must be Under Oath § 405.04(b)
BUSINESS RECOIS OPLION. ....eiiieiiiiieiie ettt e e ettt e ettt e e e s ab et e e e e s e bbe et e e e e anbbeeeaeeaasnbbeeeeesaanbaeeaeeaannes § 405.04(b)
Documents Provided as INterrogatory ANSWET..........coiuviiiireerreeeiiieeesiiee e et e s 88 704.10, 704.11
Failure to TIMElY RESPONG........ccoviiviiieirieiecte ettt ettt et ee et eaeseeste e saeesaesreesaesreees 88§ 403.03, _405.04(a)
(1=t LT = PP SPPPPPUPN
INtroduction iN EVIAENCE.........vviiiiiiiiieee e
May be Used in Exam or Cross-exam of Any Witness at Trial
Motion Attacking Interrogatories Generally Inappropriate...........ccccooviueeeeeiiiiiiiene e 88 405.04(b), 410
(@] o] =T 110 4 IS (o T TSR T PP PP PR OPPPPI 88 405.03(e), 405.04(b), 410
LY=o (U1 =T g =T gL T o] SR PUPP 8 405.04(b)
SIGNALUNE OF ...t ettt e ettt e e e e a bbbt e e e e e aab b et e e e e e aabbe e e e e e e annbeeeee e e annbeeeaaean § 405.04(c)
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Interrogatories: — Juristic Person, Meaning of

Sec. No. Sec. No.
B0 T (o PP SPPPRRP 88 403.03, 405.04(a)
When Made of Record by One Party, May be Referred to by Any Party..........ccccceeeviiiiniiieiiiieenie e § 704.10
WHO MUSE RESPONG. .....cceiiiiiitiieee ettt e e ettt e e e s sttt e e e e e kbbbt e e e e e abbe e e e e e anbbe e e e e s anbneeeeenanns § 405.04(c)
Yoo o <IN o ] PR 88 402, 405.02
Time for:
RESPONSES 10,1 ueiviitiiiteeie it e ite ettt et e et et e st e e te et e eae e beeaeesbeensesbeessesaeesbessaesbeessesteessesreens 8§ 403.03, 405.04(a)
YT Tt o) PP 88 403.02, 405.01
WO MY SEIVE......eeeiiiiii ettt ettt oot e e bt e ek et e et et e o bb e e e bbbt e ettt e s bb e e e aab e e e nnnneesnnnee s § 405.01
WHO MY DB SEIVEA. ... ..eeiiiiiiie ettt sttt e et e sttt e ettt e e sate e e s beeeeaste e e embeeeabeeeeanteeennneas § 405.01
Introduction of Evidence(seeEvidence, Introduction of, in Inter Partes Proceeding)
Involuntary Dismissal Under Fed. R. Civ. P. 41(b), Motion for
NOE AVAITADIE. ...ttt ene e 88 502.01, 534.04
J
JOINAET OF PAITY ..o e s e a s sae e re e saae e §512
Joint Plaintiffs
May File Opposition OF CANCEIALION. .........c.uuiiiiiie ittt sttt e e sbe e e neneeeas § 303.06
Judgment:
Based Upon Settlement Agreement, EffeCt Of.........c.oooiiiiiiiiiii e
Consent to ENtry Of AQaINSt Self...... ..ot e e e e e e e e s a e e e e a e e e e e

Default, for Failure to Answer, Motion for
Default, for Failure to Answer Notice of Institution in Concurrent Use Proceeding

Default, Motion fOr REIET FIOM........ccooiiiiieeee et e e e e e e et s e e e e e e e aeraeeaaans 88 312.03, 544
Entered Subject to Prevailing Party's Establishment of Constructive USe............ccceiiiiiiiieiiiniiieeeee. § 901.02(b)
Final, Motion fOr REHET FrOM........oouiiiiii it e et e e e e e e s e e e et e e e e e e e e s e sesesbabaneeaeaees 8544
For Failure of Plaintiff to File Main Brief on Case, Motion for [Trademark Rule 2.128(a)(3)]....... 88 536, 801.02(a)
For Failure of Plaintiff to Offer Evidence, Motion for (see alsoMotions, Types of).......ccccccvvieeeen. 88 502.01, 534
Motion for, due to Cancellation under Sec. 8 or 9 During Case, of Defendant's Registration [Trademark Rule 2.134(b)]..
.......................................................................................................................................................................... 8535
On Pleadings, Motion for (see alSOMOtioN, TYPES OF) ... 8504
Summary, Motion for (see alSOMOtioNS, TYPES OF)....uiiiiiiiiiiie e §528
Judicial Notice(see alsoEvidence, Introduction of, in Inter Partes Proceeding).........cccccvveeeiiiiineneeeinnns §704.12
Junior Party
[ L= {1 a1 U 88 1005, 1108
Jurisdiction:
OF TTAB, GENETAIIY.....eieeiee ettt e e e ettt e e e e s ntb e e e e e e s bbb e e e e e s nbbeeeeeeaannbneeaeeaannnes 8§102.01
Over Plaintiff's Pending Application, TTAB D0O€S NOt HAVE..........cccoviiiiiiiiiiiieiiiec e § 605.03(c)
Restoration of, to Examining Attorney (seeRestoration of Jurisdiction to Examining Attorney)
To Take Further Action After Final Decision in Ex Parte Appeal, Examining Attorney Does Not Have........... §1217
JUEIStIC Person, MEaANING OF ...ttt e e e sttt e e e e st e et e e e e e tbaeeaeeeanntaeeaeeeannees 8 303.02
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Letter of Protest: — Motions, Types of:

Sec. No. Sec. No.
L
Letter of Protest:
[ LTl 1 0 1= To R §215
[ =Tot o T I T g L= (o T @] o] o To TSP URPOTS §215
BT L= (o g 11TV RSP RTRUPPUPSRN §215
Letter ROQALOrY PrOCEAUIE .....ociiiiiiiiii ittt ettt ettt e e s e et e e nnneeesnnee s 8§ 404.03(c)
LEXIS Legal Data Base, TTAB DECISIONS 1N ...cciiiiiiiiiiieiiiee et iiee ettt e sitee e tee e et e e snneeesntaeeesneeeesnneas §101.03
Limit, Page:
FOr Brief 0N CASE......c.oiiiiiiiiiiii 8§ 537, 801.03
FOr Brief 0N IMOUON. ..o s § 502.02(b), 528.01
M

Mailing Address
(O] R I A = TSP OOP PP 8103

Misidentification:
Of Applicant Or REGISIITANTS. ........coouiiiiiiiie ittt 303.05(d). §512.04
(@ - T 1] P PSSR §512.04
Of POENTAI OPPOSEN.....c.viuvieieeieeieeietiee et ettt ettt te e te bt e st et e et e st e st e st e ste st e et e besae st esese s ensessans §8 206.03, 303.05(c)
Money Orders, for PAyMent Of FEES ..o e e e e §118.03
More Definite Statement,(see alsoMotion for Motions, TYPEeS OF) ... 8505
Motions, Generally:
Yo 1o o o o SRS § 502.04
Authority of TTAB Members, Interlocutory Attorneys to Act (seeTrademark Trial and Appeal Board)
Briefs on (see alSOBIriefs: ON MOTIONS)......ccuiiiii it e e et e e e s eabaa e e e e e s abraeaaeaann § 502.02(b)
(©2- 10110 ¢ 1 ] PP UEPTR PRSP § 502.02(a)
Certificate of Mailing by First-Class Mail Available fOr............ciiiiii e § 502.02(a)
Conferences on, Telephone Or Pretrial............oiviiiiiiiiec e 88 413, 502.06
(D2 (=g 0T g F= 1A e ) SO USSP § 502.04
L0 1 1o PSSP ERPP § 502.02(a)
[0 (=T a1 11 Tor=11To] o I o) PSPPSR § 502.02(a)
MUSE DE MAAE 1N WIILING. ... eeeee ittt ettt e e ettt e e e s ettt e e e e e anb e e e e e e e amtbe e e e e e aanneeeeeeeeannneeeans § 502.02(a)
Must be Served 0n EVEry Other PArtY.........c.oooiiiiiiiieiiieeeie ettt e e e § 502.02(a)
(O] 1l o 1T 10T S o] o PP § 502.03
Pretrial CONfEIrENCES ON....cvviiiieiii ittt e e e et e e e ssa e e beesreeebeesnaaenaeeanees 8§ 413.02, 502.06(b)
Reconsideration Of DECISION ON...........uuuuuiiiiii e e e e ettt e e e e e e e e e e e e e et aeseeeeeaeesesstba e eeeeeseeeesssennanns §518
Rule 11, Fed. R. Civ. P. APPlICADIE........oei i e 8§ 318, 527.02
(o Fo 0T PP PPPTRUPPUPRTN § 502.02(a)
Telephone CONfEIENCES ON......oiiiiiieiii et §8 413.01, 502.06(a)
Types Available Differ From DiStriCt COUI........coiiiiiiii et e e e e e e e e st e e e e s eaareeeaeas § 502.01
L8]0 1] To [ o T= o O PO PPT PP § 502.02(a)
WWNO IMAY ACE DNttt etttk e ket e et e okt e e a et oo ab e e ek bt e e e st et e e ne e e e ns b e e e entn e e e nreeennneee s § 502.04
Motions, Types of:
Attacking Discovery Requests, Generally Inappropriate............ 88 405.04(b), 406.04(b), 407.03(b), 410, 526
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Motions, Types of: — Motions, Types of:

Sec. No. Sec. No.

Consented 8§ 502.02(a), 502.04
Contested 88 502.02(a), 502.04
For Additional Time for Argument at Oral HEaring..........ccccoviuieiiiiii i §8 541.02, 802.05
For Attorneys' Fees (Not Awarded DY TTAB)......cccuii ittt §8 502.05, 527.02
For Augmented Panel HEarNG..........uiiii ettt e e e e e e et e e e e e e nnnaeeeas 88 540, 802.04
For Damages (Not Awarded DY TTAB)......couiiiiiiieiiie ettt §8 502.05, 527.02
For Default Judgment for Failure 10 ANSWET..........coiiiiiiiiiie ettt ettt et e e st e et e e et e e sneeeenneeas _§508
For Directed Verdict, NOt AVAIlADIE...........cooooiee e 88 502.01, 534.04
For Discovery Sanctions:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB........ccccceviieiiieeeniieeniiee e 88 502.05, 527.02
L1y (o] o] o[ IS Y= g o1 o] o PN PP ERTN § 527.01(e)
For Failure to Comply With Order re: DISCOVETY.........uiiiuiiiiiiieeiiie ettt § 527.01(a)
For Failure to Respond, or Respond Properly, to AdmIsSion REQUESL..........cceeeviiieiiieeeiiiee e § 527.01(d)
For Failure to TIMely RESPONG.......ccceiuiiiieeiie it siee st ee et e et sae et snaeenreesnae s 88 403.03, 527.01(c)
If Party Says it Won't RESPONd t0 DISCOVETY.......ccoiiiiiiiiieiiiie ettt § 527.01(b)
For Discovery to Respond to Summary Judgment MOTION.........c.uiiiiiiiiiiieeiiee et § 528.06
For Expenses (Not Awarded DY TTAB)......cccoiiieiiiee et eeseee e see e et e seeeesaeeeennee e e sneeaesnneeeas §8 502.05, 527.02
For Involuntary Dismissal Under Fed. R. Civ. P. 41(b), Not Available..............ccccoooiiiniiiiininennns 88 502.01, 534.04
For Judgment due to Cancellation, Under Sec. 8 or 9 During Case, of Defendant's Registration [Trademark Rule
P2 7T (o) | T OO T TP PP PU P UPPUPURPTIN 88 535, 602.02(b)
For Judgment for Failure of Plaintiff to File Main Brief on Case [Trademark Rule 2.128(a)(3)].... 88 536, 801.02(a)
For Judgment for Failure of Plaintiff to Offer Evidence:
[a I 1= o 1= - | TR TRV PPPROP 88 502.01, 534.01
Motion Under Fed. R. Civ. P. 41(b) or 50(a) Not Available §8 502.01, 534.04
No Evidence at All [Trademark Rule 2.132(a)].......cccccvevveeriveennnns §8 502.01, 534.02
No Evidence Except USPTO Records [Trademark Rule 2.132(D)].....c..ccoovviiiiiieeiiiieeccieeeee §8 502.01, 534.03
Other Motions Relating to Sufficiency of Evidence Not Available.................cccocoiiii. §8 502.01, 534.04
For Judgment on the Pleadings:
Determination of Motion
Nature of MOtiON........ooooiiiiiiiei e
Submission of Matters Outside PlEadiNgS.........c.ccvviiiieieiiiieiiie e §8 504.03, 528.04
LI =T (o 1 111 o OSSP UPPRPROt §504.01
For Leave to Audio or Video ReCOrd HEAING........coiiuuiiiieaiiiiiie et e e 88 542, 802.06
For Leave to Exceed Page Limit for Brief 0N CaSe..........ccoviiiiiiiiiiiiieeic e §8 537, 801.03
For Leave to File AMICUS BIIEF........ooiiiiiiiii ettt §538
For Leave to Serve More INterrOgatori©s. ... ..uu i uuiiieai it ee e e ettt e e et e e e e e e e e e e s sibeeeeeeaenens 88 405.03(c), 519
For More Definite Statement:
Failure to Obey Order for SUCh STatEMENL...........ciiiiiiiiiiee e § 505.03
May Not be Used t0 ODLAIN DISCOVEIY.........cuiuuiiiiieiiiiti et ee ettt e e e e e s e aibee e e e e e e abbe e e e e e aannbeeeaens § 505.01
NALUFE OF IMOTION. ...ttt et e e b et e s et e ekt e e st e e s e e st e e e anbeeenanes § 505.01
I =T (o 1 111 o OSSR OUPRPROt § 505.02
For Order re Manner or Place of Production 0f DOCUMENES. .........coiiiiiiiiiiiiiiiei et §522
For Order to Show Cause due to Cancellation, Under Sec. 8 or 9
During Case, of Defendant's Registration [Trademark Rule 2.134(b)].....cccccceeeviiiiieeeeeiiiiinneenn. § 535, 602.02(b)
For Order to Show Cause re Plaintiff's Failure to File Main Brief on Case [Trademark Rule 2.128(a)(3)]...... 536
801.02(a)
FOP PrOtECHVE OFUEBI ... eiiiiiiiee ettt ettt ettt e st e et e et e e sneeeeabreeea 88 412.02(a), 526
For Reconsideration Of FINal DECISION..........c.uiiiiiiiiiiiiiie et 8§ 543, 804
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Motions, Types of: — Motions, Types of:

Sec. No. Sec. No.
For Reconsideration of DECISION 0N MOUON. .........coiiiiiiiiie e 8518
For Relief From Default Judgment for Failure to Timely Answer Complaint ... 88312.03, 544
For Relief From FiNal JUAGMENT.........oiii ettt e e e et e e e e e s et bt e e e e e sstbeaeaesassbseeaeesannsbeeeeeeannnes §544
For Sanctions:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB........coooiiieiiiiienee e §8 502.05, 527.02
For Failure to Comply With ProteCtive OFder..........couiiiiiiiiiiii et § 527.01(a)
[N o] T I =TT 1Y/ o SRR § 527.03
Relating to Discovery (see alsoMotions, Types of: For Discovery Sanctions)..........ccccceeeveivveeeeeseeneenn. § 527.01
Under Board's Inherent Authority
Under Rule 11, Fed. R. Civ. P................
Where Party Cannot D LOCALE............eiiiiiiiiiiiii ettt e et e e e e et e e e e e e annneeeaeaaan
Where Party States it Will NOt PrOCEEM. ........ccocuuiiiiiiiiiiiee e § 527.03
For Summary Judgment:
Conversion to Accelerated Case Resolution (ACR).........ccooeiiiiiiiieiiniiiieee e 88 528.05(a)(2), 702.04(c)
Evidence on:
Affidavits and Attached EXNIDILS...........cociiiiiii e § 528.05(b)
(D151 (0L 0 £SO STP PP § 528.05(c)
DISCOVEIY RESPONSES. ... iiteieiitee ettt ettt ettt sa e e bt e e ab bt e e st e e b e e e ss e e e nbne e e nnneas § 528.05(c)
TN GENETAL. ...ttt E et § 528.05(a)
INEEINET MALEIIAIS. ... eee et e e s e e et e s e e nere e e ennee e § 528.05(e)
Notice of Reliance NOt REQUIFET. .........oiiiiiiiiiie ettt e e e § 528.05(a)
OFfiCIAl RECOTAS. ...ttt ettt eb et nne e e § 528.05(e)
Of Record Only for Motion § 528.05(a)
Printed PUDIICAtIONS. ...ttt e e § 528.05(e)
[Rd=To 151 11 0] o PRSP § 528.05(d)
Testimony From ANONEI CaSE........uii ittt e e e e ettt e e e e e e aaee e e e e e anteeeeeesannneeaaean § 528.05(f)
Judgment May be Entered for NONMOVING Party.........cccociiiiiiiiiiiiceiiiec e § 528.08
IN Limine, NOt AVAIIADIE. ........ooiiiiiii e § 527.01(f)
Y IETor=T o1 i o] aT=To 1Y, (o] o] o PP UPU ORI § 528.04
Motion for DISCOVErY t0 RESPONT T0......ccuuiieiiiiiiiiie ettt et e et e e § 528.06
INAEUFE OF IMOTION. ...ttt ettt et e bt et e b e e et e sbn et enbeenre e e § 528.01
Should Specify Facts Said to be Disputed, or UNdiSPULEd...........c.eeiiiiiiiiiiiiie et § 528.01
Standards fOr DELEIMINMING. .......coiuiiiiiiie ittt e e e e e et e e s s e e e ssne e e abn e e s anneeesaneeeas §528.01
Suspension of Case Pending Determination Of.............cooiiiiiiii i § 528.03
LTI (o g 111 o PP OUUPRPTOE § 528.02

Unpleaded Issue Not Basis for

§ 528.07(a)

Unpleaded Issue Not Defense Against § 528.07(b)
WithOut SUPPOITING EVIAEINCE. .....ccciiiiiiiie ettt ettt et e e e e et e e e e s aabbeee e e e sneaeeaeeaannns § 528.04
Relating to Sufficiency of Trial EVIAENCE..........cceiiiiiiiiiie e 88 502.01, 534
That Deposition Upon Written Questions be Taken Orally............ccccceveeiivieireeenenne. 8§ 531, 703.01(g), 703.02(a)
To Amend Application or Registration:
AMENAdMENT WIth CONSENT........eiiiiei ittt e et e e e e e st e e e e s asbaeeeaesantbeeeaesaasntbeeeeeeanstaeeaeeeannnees § 514.02
AmendmeENnt WItNOUL CONSENT. .........uiiiiiiieiiiie ettt ettt st et e e sttt e e sabe e e s bbeeeanteeenanes §514.03
AS Defense t0 ProCeediNG..........uuuiiii ittt 88 311.02(b), 514.03
Geographic Limitations Considered Only in Concurrent Use Proceeding.. _§8 309.03(a)(1), 311.02(b), 313.01,
514.03 1101.02
LI CT=T LT - | ST UPPOPPRPPPPO: §514.01
R To (U] o g T=T oL ST (o] S PP ERTRPUPPPPPTN §514.01
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Motions, Types of: — Motions, Types of:

Sec. No. Sec. No.
Amend Name of MiSidentified Party...........ooouiiiiiiiiiie e e e §512.04
Amend Pleading:
I =T o= - | PSRRI § 507.01
Should be Accompanied by Proposed PlIEading..........c.oueieiiiiiiiiieeiiiee i § 507.01
(0T To o gl = To B o O 1Y A S o (- ) PRSP § 507.02
under Fed. R. CiV. P I5(D)....ceeiiieiiiiier ettt e e § 507.03
WhEN MOLION NECESSANY ... ueeieitiie et e ettee e ettee e ettt e e sttt e e sateeeateeeeasteeeabeeeaasbeeeanteeeaneeeessbeeeanseeeeanseeesnneeas § 507.02
When unavailable against 66(a) appliCatioNS...........cocuiriiiiieriiee e §8 507.01, 507.02
Change Oral HEariNg Date.........cccuiiiiiiiiiiiie sttt 8§ 541.01, 802.03
Change Title Of PrOCEEIING. .......uii ittt ettt ettt st et e e e ante e e sbeee e st beeeanteeeeneeeesnaeeean §512
Compel Discovery:
ANSWET 10 INTEITOQGALONIES. .. veeiieiiiiiiiee e e ettt e e e sttt e e e e e s e e e e e s stae e e e e e snba e e e e e s aeneeeaens 88 405.03(e), 411.01, 523
FAIIUIE 10 File IMOTION. ...ttt b et e b et nb e st et e e et § 523.04
RG] o1 - | SRR § 523.01
Production of Documents §8411.01, 523
(2R LT o011 1T o PSRRI 88 404.09, 411.03, 523
ReqUIrEMENES fOI MOTION. ... ettt e ettt e e e e ettt e e e e e e aateee e e e annebeeeeeaasneeaaeeaanns § 523.02
Suspension of Proceeding Pending Determination Of.............ccooiiiiiiiiiiiicc e § 523.01
a1 (o] g 11T PRSPPI § 523.03
TTAB Not Bound by Introduction or Preamble to Interrogatories. ...........ccueieeeiiiiiiee e § 405.03(d)
When Interrogatories are Objected t0 @S EXCESSIVE........cciiiiiiiiiiiiiieeiiee e § 405.03(e)
CONSOIOALE. ...ttt h ettt et e e sk btk e e e bt e bt et e e e b et e bt e e an e n et nr e an §511
Correct Name of MiSIdentified Party............ooi oot e e e e e e e e e eeeeas §512.04
Dismiss for Failure of Plaintiff to Offer Evidence:
[a I CT=T o 1= - | PRSPPSO 88 502.01, 534.01
Motion Under Fed. R. Civ. P. 41(b) or 50(a) Not Available.............cccccoeoieriiieenie e §8 502.01, 534.04
No Evidence at All [Trademark RuUle 2.132(8)].......vveervrieiiieeeiiieeeiiie e §8 502.01, 534.02
No Evidence Except USPTO Records [Trademark Rule 2.132(D)].....c..ccoovviiiviiieeiiieeeeieeenee §§ 502.01, 534.03
Other Motions Relating to Sufficiency of Evidence Not Available...............c.cccocoiiiiiinen. §8 502.01, 534.04
Dismiss for Failure to State Claim:
Amendment Of DefeCtive PlEATING........ciiii it e et e e e s etre e e e e eaees § 503.03
[D1=] (=T 01T g F= 11T 1 | PP ERPRRPURPURRTN § 503.02
N E= (U =20 ) 1Y (o) o o PRSPPI § 503.02
Submission of Matters Outside PIEadiNg...........cccoiuiieiiiiii ittt §8 503.04, 528.04
LTI (o g 111 o PP OUUPRPTOE § 503.01
Dismiss Under Fed. R. Civ. P. 41(b) or 50(a), Not Available 8§ 502.01, 534.04
[\ To [N o] o] L o%=1 i o o FOR PP TUPRPP 8516
Extend:
Consented:

DetermMINALION OF......coueiiiiiiii ittt b e bbb e e ner et e e e e nre e § 509.02
o] 0 4 e ) SO UPR § 509.02
Should SPeCify NEW DAE(S)......uteiiureeeiiiieeiiie ettt sree e 88 502.02(a), 509.02
NALUFE OF IMOTION ...ttt ettt sb e st nbe e et ne e e s § 509.01
Requirement for GOOd CaUSE SNOWING. .....cciiiiiiiiiiiae ettt ettt e e e e e e e e nbbe e e e e e aneeeeas § 509.01

Unconsented:
DetermMiNALION Of.........eoiiiiiieiie ittt ettt § 509.02
May NOt DE GranteU.......cooiuiiiiiie ettt e e et e e e e et e e e e e anbaeeeaeas § 509.02
Relating to SUMMATY JUAGMENT........oiiiiiiiiiiie ettt e bt e e e et e et ennnes § 509.01
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Motions, Types of: — Motions, Types of:

Sec. No. Sec. No.
Request That Reset Date(s) Run From Date of Decision on Motion................c...c....... 88 502.02(a), 509.02
Upon Decision 0N Other MOtION...........ccueieeiieiieeiie e see e see e see e 8§ 502.02(a), 502.04, 509.02
To Hold Person in Contempt (TTAB CaNNOL)......coiuuuiiiiaaiiiieeee e aiiieee e e e et e e e e e aatte e e e e s aanbeeeeessanneeeeaeeannsaeeens § 502.05
To Join or Substitute:
Issuance of Registration in Name of Assignee or in Changed Name...........cccocccveviieeiniie e §512.03
Proceeding May be Continued in Original Name §8512.01, 512.02
UPON Change Of NAME.........eiiiiiiie ettt et e et e st e e s b e e et bt e e eabe e e s bbeeeaabeeena §512.02
Upon Misidentification DY MISTAKE. .........coouiiiiiiie ittt e st §512.04
Upon Transfer of INterest iN MarK............eeoi et e et e e e e et ae e e e e enneeeeaeas §512.01
To Offer Discovery Deposition of Self OF NONPAITY.........ooiiiiiiiiie e §529
To QUASH NOTICE Of DEPOSITION. ....ceiiiiieiiiie ittt e ettt e e st e e ettt e e saeeeeateeeeaseeeesmaeeesnneeeeaneeeennnes §521
To Remand Application to EXamining ALLOINEY..........ceeiiiuiiieie et e e eiieee e e e eiteee e e e e sntae e e e e e aeaeeeeaeeanes 88 515, 805
To Reopen:
Consented:
DeterMINGLION OF ... ettt e e ettt e e e e ettt e e e e st bt e e e e e eanneeeeaeeeannaneeeaeaannes § 509.02
0] 1 0 1o | PRSP RRPT § 509.02
Should SPECify NEW DALE(S)......cveiuierreirieiiiteeireieesteseesteeae e e stesraestesraesteessesreensesseenns §§ 502.02(a), 509.02
For Introduction of Newly Discovered EVIdENCE.............cceeveerieviieereinenne. § 509.01, 509.01(b)(2). 704.05(b)
N E= LU =30 ) 1Y o) o o PRSP SSP § 509.01
Requirement for Showing of Excusable NegIECt............c.cccvvevieieieieicicece e §8 509.01, 509.01(b)(1)
Unconsented:
(D12 (=] o T a = L[ o e ) PRSP § 509.02
May NOE DE GranteU........coiiiiiiiie i e e e e s et e e e e e et bt e e e e s s eatb e e e e e s sentaaeeaeas § 509.02
Request That Reset Date(s) Run From Date of Decision on Motion..............c.....c....... 88 502.02(a), 509.02
Upon Decision 0n Other MOtION. ........ooiuviiiieiiiiiiie e ieee e 88 502.02(a), 502.04, 509.02
To Resume Proceedings:
After Conclusion of Bankruptcy Proceeding § 510.03(b)
After Determination of ANOther ProCeedING..........cuuiiiuiiiiiiiieiiiie et § 510.02(b)
After Suspension for Settlement Negotiations.............ccoiiiiiiie i § 510.03(b)
To Strike Brief on Case, or Attached EXNIDItS.........couueiiiiiiie e 88 539, 801.05
TO SHHKE BFief ON IMOION. ..ottt e e e et e e e e et e e e e e snta et e e e e antbteeaeesasnsbeeaeesanntseeaeeann
To Strike Notice of Reliance
To Strike Part of Pleading:
EXhibits Attached t0 PIEATINGS. .. ..c.veiiiiiee ittt e e e e e § 506.03
MOLION INOE FAVOTE. ......eiiiiiiiti ettt st b et e sb et et ner e e be e s e ntes § 506.01
N E= LT =30 1Y (o) o o PO PRSPPI § 506.02
To Strike Trial Testimony Deposition:
For Failure to Disclose Witness in Expert or Pretrial DIiSCIOSUIES............coocivieieeiiiiiieiece e § 533.02(b)
For Inadequate Notice 8§ 521, 533.02
For Untimeliness................. § 533.01
When Motion Should Not be Filed 8§ 533.03, 707.03(c)
To Substitute or Join:
Issuance of Registration in Name of Assignee or in Changed Name...........ccccvveriee e §512.03
Proceeding May be Continued in Original Name §§ 512.01, 512.02
Upon Change of Name..........cccccoouvneen.
Upon Misidentification by Mistake
Upon Transfer of INtEreSt iN MarK.........c.uuiiii it e e e st e e e s e satbe e e e e s snaaaaeaeas

June 2016 Index-40



INDEX

Motions, Types of: — Notice of Deposition, Requirements for:

Sec. No. Sec. No.
To Suspend Proceedings:
Due to Withdrawal of Party's Attorney § 510.03(a)
FOr BankruptCy PrOCEEMING. .......utiitieiiitiii ettt ettt e e et e st e e e e § 510.03(a)
o g © oo Te I O T L T RSP R § 510.03(a)
For Settlement NeQOLIAtIONS. ..........eiiiiiiii e e e e et e e e e e e e e e e anneeeeeeeaannnes § 510.03(a)
Pending Deposition Upon Written QUESTHIONS.........uuiiiiiiieiiiee ittt § 510.03(a)
Pending Determination of Motion t0 COMPEL.........coiuiiiiiiieiii e e e sraee e § 523.01
Pending Disposition of Potentially DiSPOSItiVe MOTION..........c.uuiiiiaiiiiiiiee e § 510.03(a)
Pending Outcome of ANOther ProCEEAING.........cuuiiiiiiieiiiie it § 510.02(a)
Potentially Dispositive Motion Also Pending § 510.02(a)
TTAB has Inherent POWET 10 SUSPENG. .....ccciiuuiiiiie ettt e e e e e et ee e e e e aesnneeeaeeaanneeeeaeeaan §510.01
To Take Foreign Deposition OFally...........couieiiiiiiieiiiie e 88 520, 703.01(b), _703.02(a)
To Test Sufficiency of Response to Admission Request:
L T TU = (o B | LTV (o o o P RS SRR § 524.04
[ CT=T oIt - | T PO TP PP PR OPPRP 88 411.02, 524.01
ReQUIrEMENES TOr MOLION. ...ttt ettt sttt et e s bt e e sr bt e e ebb e e e snteeesnbeeas § 524.02
TIME fOr FIlING IMOTION. ....cei ittt ettt e e e ettt e e e e s bbbt e e e e e antbe e e e e e eamaneeeaeeaannsneeaeeaannnns § 524.03
To Use Testimony From Another ProCEEAING..........uviiiiriiiiiie ittt 8§ 530, 704.13
To Withdraw as Representative:
Action by TTAB After Granting of MOtioN..........ccccovcvveviieeiee e 88 116.05, 510.03(b), 513.0, 1
ReqUIremMents fOr IMOTION. .......ooiuiiieiiie ettt e 88 116.05, 513.01
To Withdraw or AMeNd ADMISSION. ......ccuiiiiiiiiieiii ettt 88§ 407.04, 525
Types Available Differ From DiIStHCt COUN.......coi ittt e e e e e e e et e e e e e s enneeeaaeas § 502.01
Unconsented, UNCONIESIEA. ..........couuuuuuiieiii ettt e e e e e e e e et s e e e e e e s e seaeeaaans 88 502.02(a), 502.04
Move by Party or Representative to NEW AdArESS. ...cooiuiiiii ittt raaae e §117.07
Multiple Class Application or Registration,Opposition or Cancellation AgainSt............ccceeeiiiiierieniiiiiiee s 8304
N
Negotiation for Settlement:
Resumption of ProCeeAINGS AfLEN........c.uiiiii et s e e e e et e e e e e et e e e e e s sabaeeeaeas § 510.03(b)
Suspension of Proceedings DUFING.........uuiiia it e et e e e e e s eibre e e e e e s aneeeeeaeeanees 88 510.03(a), 605.02
Newly Discovered Evidence, Motion to Reopen
Testimony Period for INtrodUuCtion Of...........cooiiiiiiiii i 88 509.01, 704.05(b)
NEXIS Materials(seeEvidence, For Summary Judgment Motion; Evidence, in Ex Parte Appeal; and Evidence,
Introduction of, in Inter Partes Proceeding)
Non-lawyer, Representation DY ..o §8114.04, 114.06, 117.08
Notice, Judicial (see also Evidence, In Ex Parte AppealandEvidence, Introduction of, in Inter Partes
e (o Yol =T To [ oV | DO PO PRSPPI §704.12
Notice of Allowance, Inadvertent Issuance of(seeExtension of Time to Oppose and Extension of Time to
Oppose Request for)
Notice  of  Appeal From Decision of  TTAB(seeAppeal From Decision of  TTAB)
Notice of Deposition, Requirements for:
(DYoo) T YA B T=T o T 171 i o] o FOR PRSPPI § 404.05
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Notice of Deposition, Requirements for: — Objections:

Sec. No.

Testimony

Upon Written Questions

Sec. No.

Deposition:
§ 703.01(e)
§ 703.02(e)

Notice of Election, to Have Review by Civil Action of TTAB Decision(see alsoAppeal From Decision of TTAB

......................................................................................................................... §8 901.01, 902.03, 902.04, 903.06
Notice of Opposition(see alSOCOMPIAINT)......oi i it e e e s et e e e e e eaeeeanees 8309
Notice of Reliance:

TN GENETAL ...ttt b E e h bt h e bt et nb e § 704.02

Introduction of Evidence by (seeEvidence, Introduction of, Partes Proceeding)

Not Required for Submission of Evidence on Summary JUdgment..........cccovivieiiieeeiiiienniie e § 528.05(a)

Objections to (seeObjections:To Notice of Reliance)

Lo Lo g I (o TS 1 1 = TSP EPR SR §532

Notices in Official Gazette,Effect on TTAB Proceedings Of.........cccuuiiiiiiiiiiiiiie e 101.04
Notification of TTAB Proceeding:

CONCUITENT USE PrOCEEAING. .. . eteeeiiietiie e ettt ettt e ettt e e e e ettt e e e e et be et e e e e antbeeeaeeaanneseeaeeaanneneaaeeaansaneeaean § 1106

INEEIErENCE PrOCEEUING. ... . ettt ettt e bt e e e a bt e s et e e bt e e et e e s bne e e ns e e e sbreenae § 1003

Opposition or Cancellation Proceeding:
Defendant's Copy Returned as Undeliverable. ..o § 310.02
Description Of NOUfICAION LETET..........eiiiiiieiiiie ittt s eenaneees §310.01
GENEIAI PIOCEUUIE. .......uiitiiiiiteti ittt ettt ettt et b et a e bt s et e b e e nab e e st et nan e e s beeeneenane s § 310.01
Lo T 1o 4 TR Y= o SRR OUUTRPT § 310.01

o
Objections:

To Discovery Deposition:
(0] o [0 (U 1ol Ae) o= T [T PRSP § 404.08(c)
(OIN = o] L= = o S OO PP PP PP PP PPPPPPPON § 404.08(c)
[D1=T ook 110 ] g I ad (o ToT=T=To [ o o -3 PP PP TP § 404.08(c)
DepPOSItioN QUESHIONS. .......cviivieiiiiieiie ettt ettt sae e ereeaeas 88 404.09, 404.03(a)(2). 404.08(c)

Motion to Quash Notice

NOLICE Of DEPOSILION. ......eeeieeiiiiie ettt ettt e ettt e e e e ettt e e e e e sttt e e e e e annteeeaeeeannaneeas 88 521, 404.08(a)
L@ L1 o TSP UTOPTOPPNE 8 404.08(c)
QUANIfICAtION OF OffiCEN ...ttt e e e e et e e e e e st e e e e e s etbaeeeeesaaes 8§ 404.08(b)
U] 053 7= 1111 SRR § 404.08(c)
RTAT = 1A= o | PSR OURUOPPPPNS 8 404.08(c)
TO DISCOVETY, IN GENEIAL.......uiiiiiiiiiiiiet ettt e e ettt e e e e et e e e e e s ata e e e e e e stbaeeeeeeasaaeeeeaesstbaseeesansbeseeaeaanes 8410
To Evidence, in General
To Interrogatories:
(o= TS IS V=T PO STUPPTI § 405.03(e)
Stated iN LIBU Of ANSWET ... .uiiiiieiiiii et e e et e e aaaeeeaae e e e e s e ss s e s asnsnnenareeenneeeeeeees § 405.04(b)
To Notice of Reliance (and Accompanying Evidence):
LOT] 7= 1o 111/ PSPPI 8§ 532, 707.02(b)(2)
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Objections: — Official Gazette

Sec. No. Sec. No.

I CT=T o= | PSSR § 707.01
MOLION £0 SEHKE NOTICE. ... eeiiiiiiii it et e e e e e et e e e e e e e e e e eat e b aeeeeeeesesassabaaseeeeeeseennrees §532
On Ground Of UNtIMEINESS. ....ccooiiiiiiiiei et e e e 8§ 532, 707.02(b)(1)
On Other Procedural GIrOUNGS. .......cciiiiuiiieiee it ee ettt e e e e aae e e e e e s anneeeeeaean 88 532, 707.02(b)(2)
ON SUDSIANTIVE GIOUNGAS. ... .uuiiieiiiiiiie et e e sttt e e e e e s e st e e e e s sabaeteeessntbeeeeessassaaeaaenanes 88 532, 707.02(c)
LT 1Y) o | PSRRI 88 707.02, 707.04
TO REQUESLES fOr AGMISSION. ...ttt ettt e e ettt e e e e e eae bt e e e e s e anbee e e e e e e anneseeaeeaansbeeeaaeaanns 8§ 407.03(b)
To Requests for Production 0f DOCUMENTS........coiuiiiiiiieiiiie ettt 8§ 406.04(b)
To Testimony Deposition, Oral:
LT = o] 117 OSSP 8§ 707.03(b)(1), _707.03(c)
DEPOSITION ANSWETS......cuteieeiiiiee ittt ettt ettt et e st e e e bt e e e sbe e e s nbb e e e anteeesanes §8 533.03, _707.03(c)
DepOSItioN ProCEEAINGS. ........ccviieiieeeeieeieeee ettt ettt ettt ettt ettt ee e s 8§ 703.01(h), 707.03(c)
DEPOSItION QUESHIONS.......veeviitieiictieieetieete et e ste et e eteeereeteeeteseeereereesteeaesreeaeas 88 404.09, 703.01(h), 707.03(d)
01811 o) B = 1 ETol ] o T PP T PP OT P OPPPTI § 707.03(c)

LI CT=T a1 - | PP OPR § 707.03(a)

Y/ To] (ol T (o I @ LU T 1= o T VLo o = PP 8521
MOLION 1O StHKE DEPOSITION. ... .eiiietieeiitie ettt ettt et nbe e naree s §8 533, _707.03(c)
Notice of DePOSItION..........ccevverieieierieeeriereee e 8§ 521, 533.02, 703.01(e), 703.01(h), 707.03(b)(2)
On Ground of Improper or Inadequate NOUCE...........ouuiiiiii e e e § 707.03(b)(2)
On Ground Of UNtIMEIINESS.......cciiiiiiiie et e e e e e e e e naaeeee e 8§ 533.01, 707.03(b)(1)
On Other Procedural GrOUNGS. ........cueiiierieeiiee e st esieeaieesiee e e saeesseesaeesseessbeesseeenseeseeas 88 533.03, _707.03(c)
ON SUDBSLANTIVE GIOUNGS.......viiuiiitieieiteeie et ettt ettt et et e te et eere e beeaeesbeeaeesaeensesreesaesaeeseeas 8§ 533.03, _707.03(c)
QuAlIfiCatioN OF OffiCEI......uuiiii i eerees 88 703.01(h), 707.03(c)
REFUSAI 10 ANSWET........ccviitiieiiiieiiet ittt ettt ettt ettt b et sbe b sae b v 88 404.09, 703.01(h), 707.03(d)
Testimony Not Read Prior to Final Decision.............ccccoeevevveiveennen. 88 502.01, 534.04, 707.02(c), 707.03(c)
ALY =T =T o ) PRSPPI 88 707.03(c), 707.04
To Testimony Deposition, On Written Questions:
LOT ] 7= o] 117 SRS 88 707.03(b)(1), _707.03(c)
DEPOSItION ANSWETS......eiiiiiiieiiiiie ettt e st e e 88 533.03, 703.02(k), _707.03(c)
DEPOSItION PrOCEEAINGS. ... .eiivieitieeiee ettt ettt e ettt ete e et e s ete e st e ebeesaeeebeesraeeeseesnbeens 8§ 703.01(h), 707.03(c)
Deposition QUESHIONS...........couiiiieirieiiecre ettt 88 404.09, 703.02(g). 703.02(k), 707.03(d)
FOPM OF TrANSCIIPL. .ttt ettt b e e e s e e et et e esn e e st e e e s bn e e e nnne e e s nnee s § 707.03(c)

I CT=T g1 - | PP PPR § 707.03(a)

Y/ To] (ol T (o I @ LU T 1= o T Vo) o = PR 8521
MOtioN tO Strike DEPOSITION. .....cciuiiiiiiiie it 88 521, 533, 707.03(c)
NOLICE Of DEPOSIION......civeeeeireeteetiecreete e et et e e e eteeeesreeseesree e 8§ 521, 533.02, 703.02(e), _707.03(b)(2)
On Ground of UNtiMElNESS.........ccoveiuiiiiiiiciecteee et §§ 533.01, 703.02(c), 707.03(b)(1)
On Other Procedural GrOUNGS. .......ccooi i e et e et e e e e et e e e e stbaee e e e s aneneeeeeas 8§ 533.03, 707.03(c)
ON SUDSTANIVE GIOUNGS. .......vcviviieeieieiiesiee et ettt ettt ettt et st ve bbbt e sbe s et ese e enseneas 88§ 533.03, _707.03(c)
Qualification Of OffiCEN....uuiiiiiiiiiiii e 88 703.01(h), _707.03(c)
REFUSAI t0 ANSWET ... .uiieieiiie it ettt e e et e e s e e et e e e e taeesnaeeennaeeennes 88 404.09, 703.01(h), 707.03(d)
Testimony Not Read Prior to Final Decision.............cccccceveevvveenene.. §8 502.01, 534.04, 707.02(c), 707.03(c)
ALY =TV =T o ) FO PP UTPT PP 88 707.03(c), _707.04
LT 1A LT o PSS SSPS 8§ 707.02, 707.03, 707.04
Obtaining Status Information for Applications and RegiStrations .........cccccevivieieeiiiiiiie e 8123
Official Gazette
Notices, Effect on TTAB ProCeediNGS Of......ccouuuiiiiiiiiiiiie ettt e e e e s eaeee e e e s snneaeeae e e nnnees §101.04
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Official Records(see andEvidence, For Summary Judgment Motion ... — Opposition Proceeding:

Sec. No. Sec. No.

Official Records(see andEvidence, For Summary Judgment Motion Evidence, Introduction of, in Inter Partes
Proceeding)

Opinions, AdVisory, NOt ISSUEA DY TTAB ..o et § 605.03(f)
Opposition Proceeding:

Abandoned Application Not Subject to Opposition
Abandonment of Application by Applicant During

§ 218, 602.01

Abandonment of Proceeding, by Opposer (see alsoWithdrawal of Proceeding by Plaintiff)........................ 8601
Access to Files DUring (See alSOACCESS 10 FIlES)....iiiiiiiiiiiiiiiiiee e 8120
Adverse Decision in, Effect of on Right to Seek Concurrent Registration............cccccceveviieeiiieresiiee e §1112
Amendment Of APPIICALION DUFING. ... ..eiiieiiieiiiie ettt e et e e e e e et e e e e e sanbee e e e e s aasneeeeaeeaannbeeeaaeaannneeas §212.07
Amendment to Allege Use Filed, or Associated With File, DUMNG.........ccoiiiiiiiieiiiiiiire e §219
Answer, Generally (SEE @lSOANSWET)........uiiiiieeiiiieeiieeeetee ettt e saee e s eeastee e e snaeeesraeeeanreeeesnneeesneeas 8§ 310.03, 311
Appeal From Decision of TTAB in (seeAppeal From Decision of TTAB)
BrEfiNg SCREAUIE. ... ettt sb et e et e sbn e e e naree s § 801.02
Briefs on Case (Se€ alSOBIIEfS: ON CASE).....cccuuiiiiiiiiiiieeiiiieeitiee et e sttt e st e e sbe e e e stbe e e sateeesbeeeaabbeeesnbeeesneees §801
Combined Complaint May DE Fled..........oo et e e e e et e e e e e enreeeaaeeanes 8305
COMMENCEIMENT Ottt et e st e aab e e nabe e s bb e e e anee e e e 8§ 302, 403.02
Complaint (S€€ AlSOCOMPIAINT)......iiiiiiiiiiie ettt et s bt e e bt e e e snbe e e sbeee s snneeesnbeeenas _§309

Consolidated Complaint May be Filed
"Conversion" to Concurrent Use Proceeding

Decision, Adverse, in Opposition, Effect of on Right to Seek Concurrent Registration...........cccccoocveeeviveeenne. 81112
Decision, Final (see alSOFiNal DECISION)........uiiiiiiiiiiiiie et e e et e e e e e e eeneeee e s 88 803, 806
[ 1o ] o 1= o 1RSSR PPUPRP §102.02
Effect of Adverse Decision in Opposition on Right to Seek Concurrent Registration.............c.cccocccvvveeeeinnee. §1112
[ =Tt 1o Tl 11T Vo TSP PRUPRRTN § 309.01
Extension of Time to Time to Oppose)
Fee for Filing (SEE @ISOFEE)........ciiiiiiiiiiie ettt et §8118.01, 306.01, 308.01
Final Decision in (see alSOFiNal DECISION).....cciiii ittt e e e e e e e enaeeeaeeaan 88 803, 806
(€1 qo]0 oo S (o] Q@] o] oo 1111 o] o FH O T PP PP PRSP PPPP § 309.03(c)
Geographic Limitations Not Considered in.................... 313.01, 514.03, 1101.02
Identity Of DEIENUANT. ... ...ttt ettt e e e sttt e e e e e saee e e e e e s anseeeeaeeannsaeeaaaeannns § 310.01
Inadvertent Issuance of RegiStration DUFING...........uuiiei it e et e e e e st e e e e e st e e e e s ssbeeeeaeeasnsreeeeeeannees §216
JOINt OPPOSEIS MAY FilB..... it e e e et e e e st e e e e s e tb b e e e e e s e sarbaeeeeesaatbaeeeessaabaaeeaeas § 303.06
[ 1= 1= T F P PRSPUPPPRUTNE § 306.04
Letter of Protest During OPPOSItIoN PEIHOM. .........iiiiiiiiiiie et s 8215
Misidentification of Party Granted Extension of Time t0 OPPOSE........cccviuiiirieiiiiiiiiie e ciiree e e e § 303.05(c)
Multiple Class Application, OpPOSItION AQAINSL..........coiiuiiiiie it e e e e e et be e e e e s anereeeeeeanees 8304
Notice of Opposition (SEE AlISOCOMPIAINT).....cctiiiiiiieiiiie et e bt e e sneee s 8309
Notification of Proceeding (see alsoNotification of TTAB Proceeding).......ccccccovviviiiieiiiiiieiee e 8310
Oral Hearing (see alsoOral Hearing: On the Case)

PArtial OPPOSITION. ....eiiitiie ittt e et e e e et e e s b e e e sb b e e e st et eane e e e an b e e e ebn e e s enneeeanreeeaa § 309.03(d)
Petition to  Director From  Action of TTAB During  (seePetition to the Director)
Petition to the Director From Action on Request for Extension of Time to Oppose, Effect of..................... §211.03
PrematUrEly FIlE. ... ..ottt et e b e e st e ek e e et e e nnn e e e nnne s § 306.03
Privy of Party Granted Extension of Time to Oppose, Opposition Filed by...........ccccovvviiiiiiiiie i, § 303.05(b)
Republication of Mark, Effect of on Time for Filing OPPOSItION..........c.uueiiiiiiiiiiiie e 8§214
Restoration of Jurisdiction to Examining Attorney During Opposition Period...........ccccvevieveiiieeiiiec e §213
Yoo oI o ) ST PRPR § 309.03(a)(1)
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Opposition Proceeding: — Oral Hearing:

Sec. No. Sec. No.
Statement of Use Filed DUring (UNTIMEIY)......coouuiiiiiiiiiiiii ettt e e e e 821
Status of Application After PrOCEEAING. .. .. uuii it e e ettt e e e e e e e e e e e antbeeeeeeeannees §807
Supplemental Register Mark Not Subject to Opposition 88 205, 301
Q=10 011 = Vi o T SRS 8§ 120.03, 806
Time for Filing:
Definition of Date of Publication Of Mark...........cccocviiiiiiiiie e 8§ 202.02, 306.02
Effect on Time
AbandonmMent Of APPIICALION. ......co it ettt e e e ettt e e e e e snee e e e e e e aanteeeeeeaanteeeeaeeannn
Inadvertent ISSUANCE Of REGISIIALION. .........iiiiiiiiiiie e e
Letter of Protest
Petition to the Director From Action on Request for Extension of Time to Oppose....................
REPUDICALION OF IMAIK......eciiiieiiiie ettt e s e e nnee s
Request for Reconsideration of Action on Request for Extension of Time to Oppose
Restoration of Jurisdiction to Examining Attorney During Opposition Period.............ccccceveeriiineen.
Extension of Time to File (seeExtension of Time to OpposeandExtension of Time to Oppose, Request for)
General INformation CONCEIMING.......ciuuttiiiiiieiiit ettt et st e e st e e sbe e e s sabeeesnbeeesbeeeennees § 306.01
(- 10 {1=To I @ o] oo 11 1o ] o PR RRR S UTPRP § 306.04
Opposition Filed During Original Opposition Period Timely Even if Mark Republished.............ccccccccovvvvnee. §214
Premature OPPOSITION. . ....viieieiie ittt ettt ettt et ettt et e e e st eesabe e e e abb e e e aabe e e asbeeeebbe e e smbeeesnbeeesnbeeennneas § 306.03
To Application Published Subject to Concurrent Use ProCceeding..........cc.ueeeieiiiiiiiiianiiiieiee et § 1106
To Application Published Subject to Interference Proceeding...........ccccevoviiiiiiiiniiieiicnese e § 1004
THAL SCNEAUIE. ...ttt h et e bt bt e e bt e bbbt et e s e e nbeenare et s §701
WHO S DEFENAANT. ...ttt ettt e e e ettt e e e e et bt e e e e e e annee e e e e e e annteeeaeeaannneeeaaean § 310.01
Who Oppose:
After Extension of Time to Oppose:
GENEIAI RUIB....... ettt ettt e e e et bttt e e e e sbe et e e e e e anseeeeaeeantbeeeaeeannnneaaens § 303.05(a)
Misidentification of Party Granted EXIENSION..........cciiiiiiiiiieiiie e § 303.05(c)
Party in Privity With Party Granted EXIENSION.........cc.uviiiiiiiiiiee e § 303.05(b)
Damage, MEANING OF ...ttt e e e ettt e e e e e ettt e e e e e s aeteee e e e sntaeeeaesannneeeaeeaansnneaaaann § 303.03
(Do o= To M CT=T o 1= = 1 2P § 303.01
B[] 101 @] o] o Jo -1=1 £ PP PUPPPPP § 303.06
PErson, MEANING OF ..ottt e ettt e e e ettt e e e e e e nata e e e e e e annbee e e e e eantbeeeaeeaannnees 8 303.02
3 = L o 10T PO T PP P PU PP UPPPPPRN § 303.03
Withdrawal of Application by AppliCant DUFNG..........cccooiiiiiiiee i 8§ 218, 602.01
Withdrawal of Proceeding, by Opposer (see alsoWithdrawal of Proceeding by Plaintiff)............ccc.cccceee. 8601
Oral Hearing:
(O oI 1Y (o] (7o FET TP T T ST PR O U PSP P PP PUPURP § 502.03
(Ol g o= T (= A o] o LT | PP PPU R OUPPRRN §1216
On the Case (Inter Partes):
Audio EXhibit May D USEd.......ccoiiiiiieiiie et e e e et e e e e e et e e e e e s etreeeas § 802.07
Audio Recording May be Permitted...........ooo i 88 542, 802.06
Before WHOM HEIG. ...t e e e e e et e e e e e st e e e e e e enenees 88 540, 802.04
Corresponds to Oral SUMMation iN CiVil ACHON........ccoiiiiiiiee et e e e e e ianes § 802.01
[ (o ) PRSP §8 541.01, 802.03
(D= | o 1= TSP 8§ 802.05, 802.08
[T aTo 11 I ] P OSSP PP RPPPTPOTRRO 88 541.02, 802.05
[ To= 11T ] o 1o | AP EUT TP § 802.03
May Not be Used to Introduce EVIAENCE...........ueeviiiiiiiiiieeieiiieee e 88 706, 802.01, 802.07
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Oral Hearing: — Partial Opposition to Application

Sec. No. Sec. No.
Motion for Additional Time fOr ATQUMENT...........eeiiiieeriiieeiiee st eesiee e e e e e st e e sneeeenraeeens §8 541.02, 802.05
Motion for Augmented Panel HEArNG.........ccuiiiiieiiiiie e 8§ 540, 802.04
Motion for Leave to Audiotape HEANNG...........uiiiiiiiiiiiie e 88 542, 802.06
Motion to Change Oral Hearing Date
MUSE DE REQUESTEM. ... ittt ettt ettt s b e e b bt e sabe e e s bb e e e anbe e e nabneesnbnee s
N E= Y0 | {3 ) OO PP U PR PPN
[N o 1Y =T g Lo F= Lo YRS UUUUPRRTNE
NOEICE OFf.neiiiiiiiiee e
Party That Appears at, Will be Heard
Party That Elects Not to Appear Should Notify TTAB Thereof..........cooiiiiiiiie e § 802.03
PlaCE Of HEAIING. .. .eeeeiiie ettt et e e et e bb e e sa et e et bt e e anbeeesbeeeeanbeeenne § 802.03
PUIDOSE OF ...ttt e oottt e e e e s bbbttt e oo e a kbt et e e e e sbbe et e e e e annbbeeeeeaanbbeeeaeeaann § 802.01
=T o (UL A o] P ERPRT PRSP § 802.02
Reschedule of, By Agreement Of Parti©S.........ccoiiiiiiiiiiiii e § 802.03
TiME fOr, LENGLN OF .ttt et e e seaeeas 88 541.02, 802.05
12T PP §8 541.01, 802.03
VLo [=ToToto] 0 =T (=T g [od = F O PP PPOUPPP PPN § 802.03
Video EXhibit May D8 USEU......coouiiiiiiiiiiie ettt et e bt e et et e e bnee s § 802.07
Video Recording NOt Permitted. ...........eeiiiiiiiiiiee et e e e e e e e e e e 88 542, 802.06
Visual Aids, Including Audio and Video Exhibits, May be USed...........ccccvviriiiiiiiieiiiiceec e § 802.07
When AdVISADIE...........cooiiiiiiiee e
Written Text of Oral Argument May Not be Submitted
Ordering Abstracts of Title to Applications and RegiStrations ........ccccooveeiiiiiiiieee e 8121
Ordering Copies of Files 0r PartS ThEIreOf .......ooii i e §121, 122
Ordering Copies Of REQISTIAIONS .. ...eiiiiiiiiiiie ettt e e e ettt e e e e e st et e e e s e nbee e e e e eannneeeaaaas §121
Order to Show Cause:
Why Default Judgment Should not be Entered Against Defendant for Failure to Answer..................... 8§ 312, 508
Why Judgment Should not be Entered Against Defendant for Permitting its Registration to be Cancelled Under Sec.
8 or 9 or 71 for failure to renew During Case [Trademark Rule 2.134(b)].......ccccoeeeiiiiiiinneennnnns 88 535, 602.02(b)
Why Judgment Should not be Entered Against Plaintiff for Failure to File Main Brief [Trademark Rule 2.128(a)(3)]...
8§ 536, 801.02(a)
Other Authorized Representativeof Party.........c.ciiiiiiiiiiec et e e et e e e e e aare e e e e s enees §114.04
(V7= ¢ VA = Tdo [ = (T o o] o S TP UPTRPTRP § 702.05
P
Page Limit:
FOI BIIET ON CBSE.....ciiiiiieiiii ettt b ettt sr e bttt e nae e ne e s ene s 8§ 537, 801.03
FOr Brief ON MOUION. ...ttt et e e e et e e e e e e aneneeas 88 502.02(b), 528.01
Y o) [o] T (o T =) ot =Y=To I [ o) SO 8537
Panel Hearing,Augmented, MOtION fOF..........ccuuiiiiiiiiiiiiee et e s erae e e e e aaeeas 8§ 540, 802.04
Papers(seeSubmissions)
Partial Cancellationof REGISIatioN...........coouiiiiiiieii e 88 309.03(d), 313.01

Partial Opposition to Application § 309.03(d)
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Permissive Counterclaim(see alsoCounterclaim). — Potential Opposition(seeExtension of Time to Oppose)

Sec. No. Sec. No.
Permissive Counterclaim(see alsSOCOUNTEICIAIM).......coiuiiiiiieeiiiie e §8 313.05, 313.06
Person, MEANING OF ...ttt e ettt e e e o et bttt e e e e abb bt e e e e e aanbn e e e e e s anbbeeeeeean 8 303.02
Petition to Cancel(see alsoCancellation ProceedingandComplaint)...........cccuueeiiiiiiieiiniiiiiiiee e § 309

Petition to Disqualify Practitioner 88 115.03, 513.02

Petition Director:
Appealable Versus Petitionable Matter............ooo i 88 901.02(a), 905, 1201.05
Lo 1 1 (T RO §905
For Review of Action During Ex Parte Prosecution of AppliCation............c.ccoveeeiiiieiniieeniie e § 1201.05
For Review of Action of TTAB in TTAB Proceeding:

Filing of Petition Does NOt Stay ProCEEAING. ........uiiitiieiiiie ittt 8905

Standard of Review

Time for Filing.......c.coeecveeee.

What is Petitionable
For Review of Action on Request for Extension of Time t0 OPPOSE......cccuviiiuiieiiiiieiiiiee et sseee e 8§ 211.03
[T CT=T =T - PSPPSR 8905
(@] 1 =TT 1o [ o o PRSP SRR ' §905
Petitionable Matter 8§ 901.02(a), 905, 1201.05
o (U] =T 0] S (o SRR 8905
Y =T a o b= 1 o il 2 oY =T A o o T OSSP § 906.02
To Declare an Interference:

Examination of Application Which is Subject of Petition..............coooiiiiiiiinieeee e 881002, 1003

[0 11 11 (o] O 88 905, 1002

Interference Declared Only Upon Petition t0 DIr€CIOr.........cccoviiiiiiiee i 881001, 1002

nterference Not Declared Between Application and Registration............ccccoocciiieiiiiiienienniiieenn. 881001, 1002

Must Show EXtraordinary CIFCUMSIANCES. .......ccieiiiiiiiieeeiaiiiieee e s sitieeeeesasiieeeaeesantreeeaesanntaeeeeeeassnseeeeeeaansees § 1002
TO DisSqQUAfY PraCtitiOner..........ccoiuiiiiiiii ittt e et e et e e s ve e e eaae e e enreas §8 115.03, 513.02
To Reopen Application After Final Decision of TTAB in EX Parte Appeal..........cccoieiiiiiiiiiiieiiiiiiee e §1218

Pleadings:

Amendment of (see alsoAmendment of PleadingsandMotions, TYPes Of).....cccccevvvieeeiiiiiiiieeeeciins 88 315, 507
Answer, Generally (see alSOANSWEr).........cceeeeerneee
Complaint, Generally (see alsoComplaint
Construed S0 as to dO SUDSEANTIAL JUSTICE.........ccoviiiiiiiiie it
Counterclaim, Generally (See alSOCOUNTEICIAIM)......ciiii ittt e e e e e e anreeaaeeeas §313
Defenses, Generally (SE€ alSODEFENSES)......uviiiiiieiiiii it § 311.02(b)
Exhibits to Not Evidence Unless Properly INtroduced.............cccooiviiiiiieiiiiiiiee e 88 317, 704.05(a)
Evidentiary Matters Should Not be Pleaded.............cccoeiiiriiiiiiiiee e 88 309.03, 311.02(b)
a1 o1 3 (o N[0 AV o [T o (o7 TSR §317
Fair Notice Of BasisS REQUITET.............cceeiieeirie ettt ettt ettt steeeve e staeeereeenee s 88 309.03, 311.02(b)
MotioNS relating to, IN GENEIAL.........coi et e e ettt e e e e e b b e e e e s e nbb e e e e e e anbbe e e e e e anneeas 8316
Motion to Amend (see alSOMOLIONS, TYPES OF)..uiiiiiiiiiiii e _§507
Motion to Strike Part of (see alSOMOtioNS, TYPES OF)..cciiiiiiiiiiiiii e 8506
Permissible Scope of COMPIAIN..........ooo et era e e e e aes § 309.03(a)(1)
PUIDOSE O .ttt h e e e h et e e bt e e kbt e e a bt e s bt e e nb e e e et e e nr e e e e an § 507.01
Remedies Available to Plaintiff § 309.03(d)
Rule 11, Fed. R. Civ. P. APPLICADIE. .......ooiiieee e 88 318, 527.02
Statements in, Evidentiary ValUe Of.............eioiiiiiii e § 704.06(a)
Unpleaded Matters (see alsoUnpleaded Matters)........cccevieiiiiiiiiie e i 88 314, 528.07
Potential Opposition(seeExtension of Time to Oppose)

Index-47 June 2016



TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE

Power of Attorney: — Protest, Letter of

Sec. No. Sec. No.
Power of Attorney:
[ 1= 01T 1 ES 3 o PP P PP UTP T PPPPPRTN §114.03
[y e T (o] o o ) PRSP §116.01
Power of TTAB t0 SChedule ProCeeAINGS .....oiiiiiiiiiiie ittt §510.01
Pre trial CONFEIENCES ...cviiiciiciecee ettt ettt e st e b s ae et e saeesresnnesreeaeas 88 413.02, 502.06(b)
Printed Publications(seeEvidence, For Summary Judgment Motion; Evidence,in Ex Parte Appeal;andEvidence,
Introduction of, in Inter Partes Proceeding)
Privity
(DT =T T T P T T PO P TP UPPOUPPPPPP 8§ 206.02
Privy
Further Request for Extension of Time to Oppose, or Opposition, Filed by.............ccccceeerineene 88 206.02, 30305(b)
Proceeding Files:
ACCESS 0 (SEE AISOACCESS 10 FIlES)...eeiiiiiiiiiiii ittt e et e e e e e e e e e enrreaaeeenn 8120
Not to be Removed From Offices Of TTAB........ooiuuiiei e e e 88 120.01, 121
Of Terminated PrOCEEAINGS. ... .ccitriieitiiteiitie ettt ettt et e e st e e bt e e s ab e e e ettt e e sabeeesnbbeeebbeeesnbeeesbeeeeaseeeennee §120.03
TTABVUE . ...ttt bttt b e h bt e b e eh bt o1 b et oAbt e E et et e e nh bt e ke e eh b e ekt e enn e e bt e nbeenneeenne e §120.01
Proceedings Before TTAB:
Access to Files DUring (See alSOACCESS t0 FIlES)....ciiiiiiiiiiiiiiiiie et §120
Combined Complaint May be Filed
CommeENCEMENT Of INTEE PAITES........uiiiiiiiiiiiie ettt e e e e e e e et e e e e s s b e e e e e e asssaeeaeeesntaereeesanes
Consolidated Complaint May DE FlEd............ooiiiiiiiiii e eee e e §305
General DesCriPtioN OF NALUIE. .......ooi ittt e ettt e e e e ettt e e e e e e atbee e e e e e ansbeeeeeasneeeeeeeaannes § 102.03
Fee for Filing (seeFeeandFees)
Joint Plaintiffs May File Opposition or CanCellation................ueeeiiiiiieiee e § 303.06
Multiple Class Application or Registration, Proceeding AgQaiNSt...........ccoiiiiiiiiiiiiiiie e 8304
Storage of Files After Termination of ProCeediNg.........c.ueeviviiiiiiiiiiiieiiie et 88 120.03, 806
Types of:
Cancellation Described (see alsoCancellation Proceeding)........ccccooecueeieeiiiiiiieneeiiiieee e 88 102.02, 30
Concurrent Use Described (see alsoConcurrent Use Proceeding)........cocevcvvverieeeiineeeniineenne. §8 102.02, 30
Ex Parte Appeal Described (see alsSOEX Parte APPeal)........cccivieieiiiiiiiii it §102.02
Interference Described (see alsolnterference Proceeding).......ccccoeeiiiiiieiiiiiiiieee e 88 102.02, 301
Opposition Described (see alsoOpposition Proceeding) ... 88102.02, 301
When Assignee May TaKe ACHON IN........uiiiiiiiiiice e e e e s e e e e e st e e e e s stb e e e e e e sasraaeaeas §124
Who May Bring Opposition or Cancellation:
After Extension of Time to Oppose:
GENETAI RUIB.... ..ttt ettt ettt ettt s e et e ne e s § 303.05(a)
Misidentification of Party Granted EXIENSION............uiiiiiiiiiiie e
Damage, MEANING OF ... et e e e et e s e e e s e e nnr e
(DT o g o 1=Te M CT=T o 1=T = Y2 PP
Federal Trade Commission May File Cancellation
O [ 1oLl = =101 ()1 PP
=T ETo a1V L= T oo o ) S PSSP
I 7=V Lo [T Vo T TSP PPPSUUUPPRRTIN
Production of Documents(seeRequests for Production of Documents)
Proof of Service, REQUITEMENT fOF ...t e e e e e e e e r e e e e e snsr e e e e e s ensraeeas §113.02
Protective Agreements(seeProtective Orders)
Protective Orders(see alsoDiscovery:Protective Orders).......cccocvverivveiiieeeniiieensnee e 88412, 526, 703.01(p)
PrOtEST, LELET OF ..ottt s et bt s et e be e st e b e e s nrees §215
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Publication Date of Mark — Registration:

Sec. No. Sec. No.
Publication Date of Mark
(D= 11 T 110 o I | PP OS PP UTPPPPPPRTN § 202.02
Publications,Printed(seeEvidence,For Summary Judgment Motion; Evidence,in Ex Parte Appeal;andEvidence,
Introduction of, in Inter Partes Proceeding)
Q
Quash Notice of DePOSItioN, MOLION T0. coiiuiiiiiiiiiiiiie e e e e e e e e e s st e e e e s srbeeeaeseanrseeaeeaans §521
R
Reconsideration:
Of Action on Request for Extension of Time to Oppose, Request for ... 88210, 211.01
Of Decision 0N MOtioN, MOLION fOF.........oiieiiiiie e e e e e e e e e e e e e e e e e e e e e esssb e e eeeeeeeeeeerees 8518
Of Examining Attorney's Final Action in Application, Request for:
Action by EXamining ATLOINEY ON......cc.uiiiiiireiiieeeeiieeseeeseieeeseeeesteeeateeessneeeeanaeeeanseeesanseeesnneeens §8 1202.02, 1204
Does Not Stay Time for Filing APPEAL.........ccueiiiiiiiiiii e 88 1202.02, 1204
If Filed, Must be Filed Within 6 Months of Final ACtioN...........ccceeeviiiiiiiiiiieee e, 88 1202.02, 1204
May be Accompanied by Amendment and/or Additional Evidence........................ §8 1202.02, 1204, 1207.04

Procedure When Appeal & Request for Reconsideration of Appealed Action Both Filed. 88 1202.02, 1203.02(a),
1204

Should Not be Combined With Applicant's Appeal Brief...........ooiiiiiiiiie e § 1204
Oof Final Decision of TTAB:
In EX Parte Appeal, REQUEST fOF........ii i s §1219.01
IN INter Parte@s Case, MOLION fOr........uueiiiiiii it e e e e e ettt e e e e e e e e e e e eeaba e e eeeeaaneens 88 543, 804

Records, Official(seeEvidence, For Summary Judgment MotionandEvidence, Introduction of, in Inter Partes
Proceeding)

Refund of Fees:
GENEIAI RUIB......ciiitii ettt e ettt e sttt e e sab et e e a b bt e e bt e e e shbeeeeabbeeeanteeesnneeeabbeeenns §119.0, 1
In Ex Parte Cases................... §119.02
In Inter Partes Cases §119.03

Refusal to Deposition Question:
DiSCOVEry DEPOSItION.......cciviiiieeiiie e eieesteesee e sae e §8 404.09, 404.03(a)(2). 404.08(c), 411.03, 523
TEStMONY DEPOSILION. ... .viiiiiiieiiiee ettt e e §8 404.09, 703.01(h), 707.03(d)

Registration Files:
ACCESS 10 (SEE AISOACCESS t0 FIlES)..eeeiiiiiiiiiiii ittt e ettt e e e e e e e e e e e ennteeaeeenn 8120
Copies Of FilesS OF Parts THEIEOT........oo et e e e e e e e e e s enebeeeas 88121, 122
Not to be Removed From Offices of TTAB §8 120.01, 121

Registration:

Abandonment of During Inter Partes ProCeeAING.........cuuviiuiiieiiiieiiiie et § 602.02
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Registration: — Remand to Examining Attorney:

Sec. No. Sec. No.

PN o1y 1 = ox Ao | 11 ST (T 812, 1
Allegations, Specimens, etc., Not Evidence for Owner Unless Proved at Trial....................... 88 704.03(a), _704.04
Amendment of (seeAmendment of Registration)
Cancellation of (seeCancellation ProceedingandCounterclaim)
(O T [o3=] | 1= o O ST OPRTRUUPRRIN 8§ 704.03(b)(1)(A)
(OF=T 010 [ 18 o TSI D12 o (<o AT 8516
Collateral Attack 0N, NOt PErmMitted...........cooiiiiiiiiiee i e e e e e e e eees 88 311.02, 313.01
Concurrent  Use  (see  alsoApplication:Concurrent; Use  andConcurrent Use Proceeding):
Alteration Of RESIICHONS ON....coi.iiiiiiiii ittt sb et e st e e nb e e e ssnreeabneeenee §1114
BaSES O ISSUBNCE OF .....oiiiiiiiiiie et sne e as §1102.02
Cannot be Obtained by Including Geographical Restriction in Identification of Goods..................... §1102.0, 1

[ (01T @ o] v= 11 [T PR 881101, 1102
Registration Cannot be Geographically Restricted by Section 7(e) Amendment.................... §81101.02, 1114
Defendant's Registration Cancelled Under Sec. 8 or 9 During Case, Motion for Order to Show Cause Due to
[Trademark RUIE 2.134(D)]...cee e iiieee ettt ettt e e ettt e e e e e et e e e e e e nebeee e e s anneeeaaeas 88 535, 602.02(b)
Electronic Equivalent of COPY Of.......ccoiiiiiiiiiiiiie et 8§ 704.03(b)(1)(B)
EVIAENTAIY VAIUE OF ... ittt st et e e et s be e e e nb e e sntn e e e nees § 704.03(b)(1)(A)
o1 £To PRSP § 704.03(b)(1)(A)
o1 (=TTo | o P TP U PP SPPPP PPN § 704.03(b)(1)(A)
Geographic Restriction of, How Obtained, Altered, ReEmMoved............ccccooieiiniiiiniice e 881101.02, 1114
[[aF= (oY =T o =] 011V TS =T o RPN 88 216
Introduction into Evidence (see alsoEvidence, Introduction of, in Inter Partes Proceeding)................ § 704.03
Obtaining Status INfOrmation CONCEIMING........ccciiiiiiiee ettt e e e e e e e e e e e e s e e e e s e sabaeeaeesatbaseeeesanes §123
(O] 70 [T g1 [0 [ @o] o[ 3o ) F PR 8§121
P ATy S et e e e e e e e e e e e e e n e e e e ees § 704.03(b)(1)(A)
e T aTeiT o Fo I =T 1] (= PO PRPR § 704.03(b)(1)(A)
Restriction of (seeRestriction of Application or Registration)
Section 7(b) Presumptions Accorded f0..........cooiiuiiieeiiiiiiiiee e 88 704.03(b)(1)(A), _704.03(b)(1)(B)
] 1= LT U T PO PP P PP PPPPPPRPRN § 704.03(b)(1)(A)
Statements and Things in File Not Evidence for Owner Unless Proved at Trial..................... 88 704.03(a), 704.04
SUPPIEMENTAL REGISTEN. ...ttt et e s b e e et e e nnee e s nnree s § 704.03(b)(1)(A)
Surrender of During Inter Partes ProCEEAING........uiiiii et e s e e ebae e e e e e § 602.02
QLI L0 B = U Y2 TR RPN § 704.03(b)(1)(B)
When Assignee May TaKe ACHON IN........uiiiii ettt e e e e st e e e e e s atb e e e e e e asbreeaeesansaeeeaens 8124
Withdrawal of During Inter Partes ProCEEAING.........cciiiuiiiiee ittt ettt e e e st e e ebaee e e e e § 602.02
Voluntary Surrender of During Inter ParteS ProCeediNg..........ccuouiiiiiiieiiiiiiiiee et e e eieee e e § 602.02
Registrations Under Section 66(a):

Amendment of Mark in, Not Permitted
Y o) To] T (o T B 1AV, o [T PO

Failure to file affidavit Of USE OF FENEWALL............eiiiiiii e e a e § 602.02(b)
Recording ASSIGNMENES Of..........ceiveiieieieeie ettt eae §124, 512.01, 704.03(b)(1)(A), 1213
Voluntary CaNCEIIALION OF ........ooiiiiie ettt e e e e e e e bt e e e e e e e antbeeeeeean § 602.02(a)
Remand to Examining Attorney:
Of Application During Ex Parte Appeal to Federal CirCUIL............coiuuiiieiiiiiiiiee e e e svaee e §1218
Of Application During Ex Parte Appeal to TTAB:
After Granting of Letter Of Protest.........ccuviiiiiiiiiice e 88 1207.06, 1209.03

For Consideration of Amendment or Request for Reconsideration...............c.c.cccuu.... 88 1202.02, 1204, 1205

For Consideration of Amendment t0 AlIEgE USE..........uuiiiiiiiiiiiieie it §1206.01
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Remand to Examining Attorney: — Requests for Admission:

Sec. No. Sec. No.
For New Refusal or Suspension:
At Request of Examining AtOIMEY.........ccceviieeeiiiienniie e 88 1203.02(c), 1209.02, 1209.03
SUA SPONLE DY TTAB. ..ottt e e e e e bbb e e e e e sabb b et e e e e anbbe e e e e e e anebeeeas §1209.01
For Submission of Additional EVIAENCE............cccuviiiiiiiiie e e 88 1207.02, 1207.06
SUPPIEMENTAL BFETS ALEI ... ittt et es §1209.01
TTAB Cannot Remand in FiNAl DECISION. .......c..uiiiiiiiieiii ettt §1217
Upon ReqUESE DY APPICANT. ... . ettt e et e e e e st e e e e e s anee e e e e e e e nnereeeeeeansnneeas §1209.04
Of Application Which is Subject of Inter Partes Case... 8§ 515, 805
Not applicable to 66(a) aPPIICALIONS. ........ciiiiiriiiie ettt e s nneee s §§ 515, 603
Removal of Paper Files From Offices of TTAB NOt Permitted ...........ccoooiiiiiiiiiiiiiiee e 8121
Reopen Time, Motion to(see alsoMotions, TYPES OF)....ccoiiiiiiiiiiiiiei e 88 502.02(a), 509
Reply to Answer Should NOt DE FIled .......oouiiiiiiiiie et sneee e §311.03
Representation of Party:
Adverse Parties Represented by Same Practitioner............ocuevoiiiiiiiiiioiiiee e §114.08
Attempted Representation by Ineligible INdividUaL............coouiiiiiiiii e §114.06
2V N 1o 0 = TP TP ST PP OPRTPPPPPPPPPP §114.03
BY FOreign AttOINEY OF AGENL.......iiiiiiiiiieie ittt ettt et e e s et e s b et e et bt e e aae e e e ssbe e e abb e e e anbeeesnneeenn §114.05
BY NON-TAWYET. ...ttt ettt et e et e et eebe e e nbeesseeerbeesreeanneenreas 88 114.04, 114.06, 117.08
By "Other AUthOrized RePreSENTALIVE"....... ..o o ettt e et e e e e et e e e e e e snbeeeaeeanees §114.04
BY PATY IESIF. ..t e et eas
Change of Address
Correspondence With Representative With Whom Held)
DOMESHC REPIESENTALIVE. ......cetiieiiiee ettt ettt ekt e e as b et e sn et e e ab b e e e anbeeesnneeesnneeenn §114.07
REVOCALION OFf AUNOTILY ... .viiiiiiiiiie et e e e e et e e e e e st e e e e s stb e e e e e e satbeeeaeesasntreeeeeannnnes §116.01
Y= [=Tod o gl o) N 1 (o] = PP §114.02
Withdrawal From (seeWithdrawal As Representative of Party)
Republication of Mark:
After Filing of Opposition, EfECE OF.........ooi e e e e e e e e 8§ 214
Y1) 2= 1= P PRR U §214
During Time t0 OPPOSE, EffECT OF......oiiiiiiiiic e e e et e e e e e sar e e e e e s anees 8214
Not available to 66(a) aPPlICALIONS...........eiiiiiiiii et e e e e e e e e e e e e neaeeeas 88§ 214, 603
Request for Extension of Time to Oppose(seeExtension of Time to Oppose, Request for)
Request for Reconsideration(seeReconsideration)
Requests for Admission:
Admissions May be Used in Exam or Cross-Exam of Any Withess at Trial..........ccccoovveiiiiiiniiieniiee s § 704.10
Discovery Requests and Responses, When to be Filed.............cccooiieiiiiiiiiec e, 88 409, 704.09, 704.10
EffECt OF AQMISSION. ... .. ittt oottt e e e ettt e e e e s e abb e e e e e e sanbbe e e e e s aannebeeaeeeannnes 8§ 407.04
(CT=T o =T =1 T PP PP PP PP OPPPPPPPI § 407.02
Motion to Test SUffiCIENCY Of RESPONSE........ccuiiiii it e e 88411.02, 524
Motion to Withdraw or AmMend AdMISSION...........eiiiiiiiiiie et e e e seaee e e e e anees 88 407.04, 525
(@] o] [=Tox (o] 4 L3N (o TP TP OP PP PRPPPPN § 407.03(b)
g o (U=t g (=T a1 S (o PSP OTPPP 8 407.02
Responses to:
Failure to Timely RESPONG........ueiiiiiiiiiiie it 88 403.03, 407.03(a)
[CT=T LT =1 PRSP UPPRRNt 88 407.03(b), 410
[aLrgeo [WTex 1Te] o T o I =iV o [=] oot PP
May be Used in Exam or Cross-exam of Any Witness at Trial
Motion Attacking Request Generally INappropriate............coocvveiieeiiiiiiiieeeeeiiiiee e esiieeee e
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Requests for Admission: — Restriction of Application or Registration:

Sec. No. Sec. No.
Motion to TeSt SUfICIENCY OF..... ..t e e 88411.02, 524
(@] o] =T 110 4 L3N (o O S T O PP PP PP UPPPPPPRTNY § 407.03(b)
RN To (U (=T g =T 0 30 (o TSP PT PP PPPTOP 8§ 407.03(b)
S [0 F= U0« ) SRR § 407.03(c)
BT T= (o PP ERPSPPPRPP 88 403.03, 407.03(a)
When Made of Record by One Party, May be Referred to by Any Party.........cccccoeeiiiiiiene e § 704.10
Yoo o <IN o ] R 88 402, 407.02
Time for:
RESPONSES 0.....cuicuiiteeeieteete ettt eteete et e et e et e et e et e et e et e et e ete et et et et et essessensesseseaseeseesesteasesresrearens 88§ 403.03, 407.03(a)
T CT Tt o) PP 88 403.02, 407.01
LWL (U] [ 1= o ) PSR S 8§ 407.02
WHhO MY DB SEIVEM.......oi ittt sttt e et e st e e e sttt e e snte e e e beeeessbeeesnseeeannseeeanteeennes §407.0, 1
WO MY SEIVE.... ..ttt oottt e e+ 4ot bttt e e e e e aate et e e e e aanbt et e e e e e tbeeeeeeeanneeeeaeeeanntseeaeeaannnneeaaean § 407.01
Requests for Production of Documents:
Discovery Requests and Discovery Responses, When to be Filed..........cccoccceevieeiineenn. 88 409, 704.09, 704.10
Documents Provided as INterrogatory ANSWEN..........c.cui i uueereaaiaiiiieaeeaaiieeeaesasneeeeeeeasneaeeeeeeanees 88 704.10, 704.11
Electronically Stored Information (ESI)........cccouviiiiiiiiiiieiiieee e §8 406.04(b), 406.04(c)
FOIM O PrOTUCTION. ...ttt ettt ettt et b e en e n e eenbe e s § 406.04(b)
In Camera INSPECtiON Of DOCUMENTS. .........uiiiiiieiiiiee et et e e e ettt e e e e e bt e e e e e e nneeeeeeeannneeaaeaan §412.04
Introduction of Produced DOCUMENES. ........cciiuiiiiiiiieiiie ettt 88 403.05(b), 704.11
Motion re Place or Manner Of ProOQUCHION. ..........coiiiiiiiiiiiiccee e 88 406.03, 522
Motion t0 COmMPEl ProdUCTION...........iiii i e et e e e e st e e e e e e nraeeeaeean 88411.01, 523
NALUME Of RESPONSES. ... .tiiiiiieiei ittt ettt ettt s bt e ek bt e et et e s be e e e ah b e e e sbe e e e asbeeeanbe e e s bn e e e nnneeesnnee s 8§ 406.04(c)
(@] o] [=To31 (0] 4 31 (o T OSSR OUPPUPROt 8§ 406.04(b)
[ Fo Yot B o (oo [ Tox 1 o] o OO UUSPUPPPRPTNE § 406.0, 4(b)
PrIVIIEGE ASSEITION ....eiiiiiiie ettt skt e e e e e e bt e s bt e e s s e e e et e e e e e ean § 406.04(c)
[RECTo (U=t 0 g [=T a1 S (o] PSR USUPPPPRRRE 8§ 406.03
Responses to:
Documents Provided as INterrogatory ANSWEN...........cveeiririerireeiiiiee e 88 704.10, 704.1, 1
Failure t0 TIMEelY RESPONG.........coveiviiieirieieete ettt te et ete et eaeseesaeeaesaeesaesreesaesreees 88§ 403.03, _406.04(a)
LCT=T LT o | PRSP 88 406.04, 410
gL deTo [0 Tox (Lo a T o I AV {o [=] oo =PSRN §704.11
Motion Attacking Requests Generally INappropriate............ccccvveeeeeiiiivereeesisiiieee e esireeee e 88 406.04(b), 410
(@] o] [=Tox1T0] 4 1S3 (o T U PP PP PRRRROP § 406.04(c)
REQUITEMENTS FOF ... .ttt e e et e e e e bt e e b e e e e sar e e e sbneennee § 406.04(c)
QLTS3 (o] TSP SRTSPRRR §8 403.03, 406.04(a)
Yoo oI o ] PP RPT 88 402, 406.02
Time for:
Combined With NOtICE Of DEPOSITION.......cccviiiiie ittt e e e e e s e e e e s sara e e e e e e sintbeeeeesanes § 406.01
RESPONSES 10,1 ueitiiiieiteiie it e cte et et e et et e et e et e et e e beebeeaeesbeesseeteestesbeesesaeesbesseesbeessesbeeseesreens 8§ 403.03, 406.04(a)
Y= o= o) SRS TPPERRRNE 88 403.02, 406.01
WHhO MAY D8 SEIVEQ. .....coiiiiiiiieei ettt e e e et e e e e et e e e e e s et e e e e e s satbaaeeeeeestataeeeeeanntbaeeas § 406.01
Who May Serve
Restoration
(DU T To I T a LT (o @ o] o To ] T PRSPPI §213
DN To I @ o] o 011110 ] o TP §213
Restriction of Application or Registration:
AL REQUEST OF OWNET....ueiiieiiiiiiie ettt e et e e e ettt e e e e s tat e et e e e satbeeae e s s sbaeeaeeeasbteeeeesassraeaeesasnes § 311.02(b)

June 2016 Index-52



INDEX

Restriction of Application or Registration: — Sanctions:

Sec. No. Sec. No.

By Counterclaim for Partial CanCellation...............couuiiiiiiiiiii e e e e e e §313.01
By Opposition in Part...........cccocccuveeenen. § 309.03(d)
By Petition for Partial Cancellation § 309.03(d)
Defense Seeking Restriction of Plaintiff's Registration Requires Counterclaim.............cccccceviieeiiineenne § 311.02(b)
Geographic Restrictions Considered by TTAB Only in Concurrent Use Proceeding............cc..cocu...... § 309.03(a)(1)
Resumption of Proceedings Following Suspension:
After Withdrawal Of Party's AOINEY........c.uei ittt st et e st eesbeeeesteeeesnneeeaneeees § 510.03(b)
o g == 1o U] o] 103V o (o Tt =T To [ o o T PSRRI § 510.03(b)

For Consideration of Matter Pending Before Examining Attorney

§ 510.03(b)

For Settlement Negotiations § 510.03(b)
Motion to Resume (see alSOMOtIONS, TYPES OF)...iiiiiiiiiiiiie et e e e 8510
Pending Determination of Potentially DiSPOSItIVE MOLION. ..........coiiiiiiiiiiic e § 510.03(b)
Pending Outcome Of ANOthEr PrOCEEAING. .. .cccuuiiiiiiie ittt sttt s e e e e st e e nes § 510.02(b)

Return of Documents Filed in USPTO:
In Ex Parte Cases...................

In Inter Partes Cases
Review of Decision of TTAB(seeAppeal From Decision of TTABandPetition to the Director)

Revocation of Authority t0 REPIESENt PArtY .......cocviiiiiiiiiiie et §116.01
(See alsoWithdrawal as Representative)
Rule 11, Fed. R. Civ. P.:
Applicable to Filings in TTAB ProCeEAINGS. ......coiuuiiiiiiieiiiie ettt 8§ 318, 527.02
MOtION fOr SANCHONS UNUET........uiiiiiiiieiii ettt ettt ne e § 527.02
Rules Governing TTAB Proceedings:
[ 1Y ol0 ) =T oSSR EPRSTRR 8401
[CT=T LT =1 OO S O PPPPROt §101.01
ODbtAINING COPIES OF ...ttt oo ettt e e e e e ettt e e e e e e e atbeeeaaeaanseeeeeeeaannseeeeeaaasneeeaaeaanns §101.01
S
Sanctions:
Attorneys' Fees, Damages, Expenses Not Awarded by TTAB........ccooieeiiiiiieie e, 88 502.05, 527.02
Discovery:
1S3 (0] o] 1] IS TV g [ox 110 o T TP PP PP PR PPPP § 527.01(e)
For Failure to Comply With Order r& DISCOVEIY.........cciiiuuiiieeiiiiiieee e eiiieee e e st e e esiare e e e e s saraeeeeeenanes § 527.01(a)
For Failure to Respond, or Respond Properly, to Admission ReQUEST..............ceeeiiiiiiiieiiiiiieee e § 527.01(d)
For Failure to Timely RESPON.......ccoiiiiiiiiieiiee ettt §8 403.03, 527.01(c)
If Party Says it Won't RESPONA t0 DISCOVETY.......ccciiiiuiiieie et e ettt e e et e st e e e e s e e e e e e natbaeaaeaan § 527.01(b)
For Failure to Attend DiSCOVETY CONFEIENCE. .......ueeivieiieertieecitesteesieeseeesteesbeesee e e sraeenseessaeens § 408.01(a), 411.05
For Failure to Comply With Prote€CtiVe OFUET.........ccuuiiiiiiieiiiie it § 527.01(a)
FOr Failure t0 MaKE DISCIOSUIES........ciuiiiiieiiiieieeite ettt sttt ettt sn s esneenarees §411.05
Under Board's INherent AUNOTIEY...........ueiii et e et e e e e et e e e e e e enneee § 527.03
Under Rule 11, Fed. R. Civ. P....................
Where Party Cannot be Located
Where Party States it Will NOt PrOCEE............uuiiiiiieiei e e e § 527.03
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Scope of Opposition and Petition to Cancel — Signature of Submissions:

Sec. No. Sec. No.
Scope of Opposition and Petition t0 CANCEl ........occiiiiiiiiiii e § 309.03(a)(1)
Section 7(b) Presumptions:
Accorded to Owner of Principal Register Registration.............cccccooivieeeennnns 88 704.03(b)(1)(A), 704.03(b)(1)(B)
Applicable Only When Principal Register Registration Made of Record by its Owner or Cited by Trademark Examining
F 100 41O TP P PP PPPPRPTPPPI § 704.03(b)(1)(B)
Not Accorded to Supplemental Register Registration § 704.03(b)(1)(A)
Section 66(a) Applications(seeApplications Section 66(a))
Section 66(a) Registrations(seeRegistrations Section 66(a))
Section 18, REMEAY UNUET ...cccuiiiiiiiieiiie et ee ettt ettt e st e e sttt e e seb e e e smte e e e nteeessbeeesteeeesneeeeanreeennes § 309.03(d)
Senior Party, DEFINEA. ...ttt e ettt e e e e et e e e e e e nnb e e e e e e ennneeas 88 1005, 1108
SErVICe OF ESSTA fIlINGS oottt e et e e st e e b e e e abeeena §110.09(d)
Service of Papers:
Additional Time After Certain ManNErs Of........ ...t e e e e e etaee e e e enes §113.05
Elements of CertifiCate Of SEIVICE. ........iii it §113.03
(1T aCT - 1O §113
Manner Of SErviCe, ACCEPIADIE. ........oo ettt e e e et e e e e e st e e e e e e aneeeeeeeeannes §113.04
Parties Located Outside the United States, SErviCe DY ........ccooiiiiiiiiiiiiiiee e §113.04
Requirement for Proof Of SEIVICE.........oiuiiiiiiiiiiie et
Requirement for Service..........ccccceeeevinnneen.
Which Documents Must be Served
Settlement Agreement:
2T == Tod o ) RSP RRP § 605.03(d)
Consent Orders NOt ISSUE DY TTAB........uiiiiiiieiit et e et e st e b e e ssreeenas § 605.03(f)
Effect of JUAGMENT BASEA UPON.......cciiiiiiiii ittt e et e e e et e e e e et e e e e e s aaab e e e e e e santraeeaeas § 605.03(e)
Effect on Counterclaim When Main Claim DiSPOSE Of.........uuiiiiiiiiiiiii e 8606
In Concurrent Use Proceeding, Providing for Concurrent Registration............coceveiiiieiiiiienieee e §1110
INBEUTE OF ettt bt bt et b e e e bt e b e e e et e e b et e bt e e be e e bt e ebe e et b e e § 605.03(a)
Notification to TTAB of § 605.03(a)
Stipulation t0 DISPOSE Of CABSE.......uviiiiiieiiitie ettt e st e e e § 605.03(a)
TTAB ENCOUTAgES SEHEIMENT. ......cciiiiiiiii ittt ettt et b e nen e nees § 605.01
Will be Disregarded if ViolateS ACt OF RUIES.........coouuiiiie ettt e e e e e § 605.03(a)

With Amendment of Plaintiff's Pending Application § 605.03(c)

With Amendment of Subject Application or Registration 8§ 605.03(b)
Settlement Negotiations:
Resumption Of ProCeeaINGS AfLEI.......couiiiiiie ettt e e e e s e e e § 510.03(b)
Suspension of ProCeEAINGS fOr........ccuiiiiiiie ettt et 88 510.03(a), 605.02
Show Cause, Order to:
Why Default Judgment Should not be Entered Against Defendant for Failure to Answer..................... 8§ 312, 508
Why Judgment Should not be Entered Against Defendant for Permitting its Registration to be Cancelled or Expire
(DU o I OF- T TP OUPRPPN: 88 535, 602.02(b)
Why  Judgment Should not be Entered Against Plaintiff for Failure to File Main
Brief [Trademark RUIE 2.128(8)(3)].+ . -reeerrrrerrtriieiiieeiiiee ettt sie et e et §8 536, 801.02(a)
Signature of Submissions:
(@210 11T o (o] o] £ 1] YR §8 106.02, 402.02, 408.01
[ 1STod [ 1 (= PRSP PPPTSUUPRRR § 401.05
[ =T o0 1Y 1[0 1SR PUPPRRN 88 703.01(j), _703.02(h)
Either Original or Copy May De Fled.........coi et e et e e e § 106.02
[ L=t [ PSSR SUPPPRRN § 106.02

June 2016 Index-54



INDEX

Signature of Submissions: — Stipulations:

Sec. No. Sec. No.
I CT=T o T=T = TP PP PPPTPP § 106.02
One Person May NOt Sign fOr ANOTNET..........u it e et e e e e e e e e e e e nraeeeas § 106.02
REQUITEMENTS fOF ..ottt ettt e et e bt e e bttt e sab et e kb e e e anb e e nnn e e e naneeeas § 106.02
RESPONSES 10 INTEITOGAIOTIES. .. eeietiieiiteee ittt sttt e et e e st e ettt e e et e e s aeee e ssbe e e anteeeesaeeeeanbeeesnseeeennees § 405.04(c)
Responses t0 REQUESES fOr AQMISSION..........uiiiiiiiiieiie ettt ettt e e e et e e e e e aneee e e e e eanneeeeaeeaannnes § 407.03(c)
UNSIGNEA SUDBMISSION. ...ttt ettt ekt e et e e e be e e e ea bt e et e e e bt e e e snbeeesabne e e nnnes § 106.02
K0T o T 1Y OS] A oo SR UUPR I § 106.02
Specimens, in Application or Registration Not Evidence for Owner Unless Proved at Trial ........ 88 704.03(a),
704.04
Standards of ReVIeW Of BOArd DECISIONS .....uuuuiiiiiiiiiiieiiie et e e e e e e e e s e e e e e e e e e e e v e e e e eeeaeeeeaees 8906
STANAING ettt ettt 88 303.03, 309.03, 313.03
Statement of Use:
Filed During Ex Parte Appeal (UNtIMEIY)........oiiiiiiiieiiie et § 1206.02
Filed During Extension of Time to OppoSe (UNtMEIY).......ccoiiiiiiiiiiiiiir e 8219
Filed During OppOSItioN (UNTIMEIY)....... ..ttt e e ettt e e e e e entbe e e e e e annte e e e e e e anbeeeaeeeannnneas 8219
BT =R (o gl 11TV T RS PTUPSRTN §219
Statements and Things in Application or RegistrationFile Not Evidence for Owner Unless Proved at Trial....... 8§
704.03(a),
Statements in Briefs on Case, Evidentiary Value of
Statements in Pleadings, Evidentiary Value Of. ..o 8§ 704.06(a)
Status of Proceedings, Applications, and Registrations; Information Concerning .........cccccceeveveeevineennnn 8123
Statute Governing TTAB Proceedings,
(1= a7 =1 PP P PP PPPPOPPPPPPPIN §101.01
SHPUIALE TESTIMONY ..ttt e e e et e e e s e e e e e e s et b e e e e e e s aataeaeeesetbaeeeeeaassbaeeeeeeantaeneaesan § 703.01(b)
Stipulations:
Accelerated Case Resolution (ACR) Using Stipulated ReCOrd..........ccccvvveeiiiiiiiniiieiiiee e 88 702.04(d), 705
ESTTA, Electronic Filing Using §8110.09, 501.03
11T N ) PRSI § 501.02
L0111 o ) PO TP P PP PPRPPPPPPPPPPI § 501.03
(CT=T LT =1 PSP PR PR OUUPPPPN §501.01
Matters Which May De SHPUIALE.............ooi et e e e e e e et be e e e e § 501.01
[ L /[0 (=T Uo7 =TT §705
Re Testimony 703.01, 703.02, 705
SIGNALUIE OF ..ttt e oottt e e oottt e e e e e a bbbt e e e e e et be et e e e e anbbeeeeeeeannbbeaeeeaannbenaaaeas § 501.03
TO DiISPOSE OF CBSE... ettt ettt ettt ettt e ekt s et e bt e e e h bt e s be e e e e b e e e et et e nn b e e e e e e e tneenn § 605.03(a)
To Extend:
DISCOVEIY PEIIOM. ....cei i ittt oottt e e e ettt e e e e ek bttt e e e e s nbb et e e e s abbbe e e e e e annbbeeeeeeannbbeeeeeaan § 403.04
(0111 o ) SO TP O PP PP PP PP PURPTPRRI § 501.03
Should SPECITY NEW DALE(S)...uuveeeeiiiiiiiie e ittt e e e st e e e e s et e e e e s st re e e e e s seatbeeeeessatbaaeeeesassssseeeesaasreeeeesansees §501.03
Stipulation to Extend Time to Respond to Discovery Request Need Not be Filed................. 88 403.04, 501.02
TIME t0 ANSWET COMPIAINT.....ciitiiiiiii ettt e et sab e e s bt e e s b e e et e e s nnneeeanneeenas § 501.03
Time to Respond t0 DISCOVEIY REQUESL...........cccoiuiiiiiiie et eetie ettt 88§ 403.04, 501.03
To Reopen:
0] 0 o PRSP PUPPRPN
Should Specify New Date(s).......c..ccccuvveee..
Time to Respond to Discovery Request
Utilizing Stipulations in NON-ACR CaSES.......cccuiiiiiiieiiite ettt ettt s e e e st e nes
Whether MUSE DE FlEA..........oiiiiiei et
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Storage of Files and Exhibits After Termination of TTAB Proceeding — Suspension:

Sec. No. Sec. No.
Storage of Files and Exhibits After Termination of TTAB Proceeding .......cccccevvvvveiiiiiennnneenne. §8 120.03, 806
Strike, Motion to(see alsoMotions, Types of):

Brief on Case or Attached Exhibits
Brief On Motion...........ccccevueeee.
Notice of Reliance
= L Ao B (== Vo [T o PRSP
Trial TEStIMONY DEPOSITION. ....ciuiiiiiiii ettt ettt s et e e bt e e et e e sbe e e e et b e e e anbr e e enneeeseneeas
Submissions:
Y aXelolo] o [TaTo I 1T To [ B - 1= (o T PP 8109
Bound FOrm, WHheEn ADDIOPIIBLE. .....ccoieiieiiiee ittt ettt ettt e e st e st e e snbe e e snneesnbbeeen § 106.03
Caption of Documents Filed With TTAB, PrOPEI.....c.uuii it iiee sttt et aee et e e saeeesaeee s §106.01
Confidential (seeConfidential Materials)
Copying Documents From USPTO FilES......cccuuiiiiiiiiiiiieiiiee ettt 88121, 122
DiscoVEry, WHEN t0 D8 FlE......ccuuiiiiiie ettt e e st e e e bb e e s sate e e snbeeeenbbeeeas 8409
Either Original or Copy May De Filed........coa e 88 106.02, 106.03
ESTTA, EIeCtroniC FiliNG USING........eiiiiiiiiiie ittt ettt e st e e snneeena §110.09
Fax Transmission to TTAB Generally Improper
Filing, Acceptable MEthodS Of..........coo ettt e et e e e s et e e e e e anbe e e e e e eennneeas
Filing Date Of, HOW ACCOITUEA. ........ceiiiiiiiee ettt ettt e e e s et e e e e e st e e e e e e stbe e e e e e eassabeeaeeessnsaeaeeesansbaneeeean
[T aTo T =T oT =11 o1 £=30 (o SO O PP POTUPPPURRN
0] 0 1o ) PP PUPERPN
LCT=T LT - PRSP 8106
Not to be Removed From Offices of TTAB if in Paper FOrm.........ccccceeoviiiieee e 8§ 120.01, 121
(@170 [T 41 [0 [ @Zo] o113 AU EP TP RRPN 8§§121, 122
Original Need Not be Filed..................... ... 88106.02, 106.03
Preferrea SIZE Of.....o ittt ettt § 106.03
RELUIN OF ..ttt e e e ettt e e e e et bttt e e e e nbbe e e e e e e annteeeaeeansaneeaaeannes 8§8119.02, 119.03
Service of Papers)
Y [o | F= (0L o ] PSSP § 106.02
Suggested Format for VArioUS TTAB.......oi e ettt ettt e ettt e e e e e et e e e e e e asbeeeaeeaannneeeaens § 106.03
L8]0 Koo T To O PO T PP P PP P PP UPPRP PRI § 106.02
Subpoena:
AV4Te] F= i o] o o | PP UPTT TP § 404.03(a)(2)
WHEN NECESSAIY ....coueieiiiiiieiiit ettt ettt e st e e b e enas §8 404.09, 404.03(a)(2), 411.03
SUDSTITULION OF PATY .ooeiiiiiiiiiiii it e e e e ettt e e e s et e e e e e e s aatb e e e e e e ssbaeeeeesetbsseeeesaasbeneeesannees §512
Sufficient Evidence,Motion to Dismiss for Failure of Plaintiff to Offer (see alsoMotions, Types of)................. 8§534
Sufficiency of Evidence, Available MOtIONS Fe. ... 88 502.01, 534
Summary Judgment, Motion for(see alsoMotions, Types of)
Supplemental Register Mark Not Subject t0 OPPOSItION ....cciiiiiiiiiiiiiiiiie e
Surrender of Subject RegistrationDuring Inter Partes Proceeding..........ccoovveriieeiiiieeiiiie e 8§ 602.02
Suspension:
Of Ex Parte Appeal Proceeding:
At REQUEST OF APPIICANT. ...ttt e et e e skt e e sa e e s b e e e ann e e nnneesnnnee s §1213
For Remand to Examining Attorney:
FOIr NEW RETUSAL ......vieiie ettt et ae et e s beesreesnaeesteeenaeenneeens 88 1203.02(b), 1209
For Submission of More EVIAENCE.........cocuiiiiiiiiiiec e §8 1207.02, 1207.06
Pending Consideration by Examining Attorney of:
AMENAMENT t0 AllEGE USE.......eeiiiiiiiiie ettt e e et e e e s e bt e e e e e e anbree e e e aneaeeeas §1206.01
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Suspension: — Testimony Depositions:

Sec. No. Sec. No.
Amendment 10 APPLICALION.......coiriiiiiiie it §8 1202.02, 1205
Request for Reconsideration of Final ACON...........ccocevviieiiieeiie e 88 1202.02, 1203.02(a), 1204
Sua Sponte by Board, Pending Determination of Whether Cited Registration will be Cancelled Under Section
o] VAV 1| I o1 TR TURRPTN §1213
SECHON 8 OF WIll EXPIF....ceeueeieiiiie ettt ettt ettt ekttt e a e e e et et e ek et esab e e st b e e e nbe e e sneeesnbbeeeas §1213
Of Inter Partes Proceeding:
By SHPUIALION Of PArIES. ....coi ettt et e e e e et e e e e e et e e e e e e ennneeas § 510.03(a)
Due to Withdrawal of Party's Attorney § 510.03(a)
FOr BankruptCy PrOCEEING. .......eiiieieeeiiie ettt e ettt e e et e e s ante e e st e e e nbaeeeanteeesnneas § 510.03(a)
(o] g CToTolo I @2 11 1= TR UPUPRPTN: § 510.03(a)
FOr Settlement NEQOTALIONS. .......ociiieiiiiie ettt e et b e e st e e s b e e et e e stne e e naneas 8§ 510.03(a)
Motion to Suspend (see alSOMOLIONS, TYPES OF)..ciiuuiiiiiiiiiiiie et 8510
Pending Decision 0n Motion t0 COMPEL.......c ..t e e e § 510.03(a)
Pending Testimony Deposition On Written QUESHIONS...........ueiiiirieiiiiei et § 510.03(a)
Pending Disposition of Potentially DiSpositive MOtION.............cccccevrieriiieeie e 8§ 510.03(a), 528.03
Pending Outcome of ANOther ProCeeaING............ueiiiiiiiiii et e e § 510.02(a)
Potentially Dispositive Motion AISO PENING.........cooiiiieiiiiiie e 8§ 510.02(a)
TTAB has Inherent POWET t0 SUSPENG. ........coiiiiiiiiiiieiiiee ittt sttt e e e st et e e b e e s sneeeesnneas §510.01
Of the Running of an Extension of Time to Oppose, Not Permitted.............ccoooiiiiiiiiiiiiiee e § 209.01
T
Taking Deposition by Telephone or Other Remote Means ........cccccceevvviiiieeeeiiciiee e 88 404.06, 703.01(h)
TelePhONE CONFEIENCES. ..uiiiiiiiie ettt sttt s e st e st e et e anteenneeanes 88 413.01, 502.06(a)
Telephone or Video Conference , Taking or Attending Deposition by. .......cccccoiieiiinneen. 88 404.06, 703.01(h)
Termination Of PrOCEEAING ...viiei ittt e e e e e e e e s e st e e e e e s snsbaeeeeean 88 120.03, 806
Testimony Depositions:
Depositions, Oral:
ALending DY TEIEPNONE. ..o e § 703.01(h)
AULOMALICAIY OFf RECOIT......cviitieiieiieite ettt ettt ettt et et ete e e ste e steeetesreesteeraesreensesreans 88§ 404.09, 703.01(l)
BefOre WHOM TAKEN. ..ottt ettt e e e e sttt e e e e e kbt et e e e e e ambte e e e e e antbeeeeesanneneaaeas § 703.01(g)
(O=T g 1) i or= Vi o] o 1o ) FHTT R PP PP PP T PP PPPR § 703.01(k)
Compared t0 DiSCOVErY DEPOSILIONS.........uuiiiiiiiiiiiee e et e e e e e e e e e s e e e e e e s stba e e e e e sensreeas § 404.09
Confidential MatErIAl IN...........eiiie e et e e et e e e e e et e e e e e e nnee e e e e e e annneeaaeeaan § 703.01(p)
Correction of Errors in Transcript § 703.01(n)
DESCIHDEU, GENETAIY.......ccviivieereeeieete ettt ettt e e et e re et e eteeteeaeeeaeeaeeereanees 88 404.09, 703.01(a)
Errors in Transcript, COMTECLION OF ........oo it e e e a e e 8 703.01(n)
EXAmMINAtioN Of WItNESSES. ...ttt ettt e e as § 703.01(h)
EXNIDILS 0.0ttt ettt 8§ 703.01(h). _703.01(i)
Extension of Time for (see alSOEXtension Of TIME).......coo e 8701
FAIUNE T0 FlE..c. ettt e e bt e st e s be e e e aa bt e nbe e e e nbneeeabneenan § 703.01()
Failure to Serve UPOn OPPONENT.........uuiiiiiiiieiee e e ettt e e s ettt e e e e e et e e e e e st e e e e e s stbaeeeeessabraeaeeeantreeeas § 703.01(m)
[ T o Bo ) SO T TP P PSP PP PUPRPROTON 88 703.01(k), _703.01(l)
(T4 11 PP PP PR 8§ 703.01(h), 703.01(i)
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Testimony Depositions: — Testimony Depositions:

Sec. No. Sec. No.

From AnOther ProCEEAING. ......co ettt e e e e e e e e e e neaeeeas 88 530, 704.13
Motion That Deposition Upon Written Questions be Taken Orally............ccc.ec... 8§ 531, 703.01(b), 703.02(a)
Motion to Quash NOtICE Of DEPOSILION. .......ccuiiiiiiiiiie i e e e e e e e s sbbe e e e e e enes 8521
Motion to Strike (see alsoOMOotioNs, TYPES OF)..cuii i 88 533, 707.03(c)
Motion to Take Foreign Deposition Orally............cccoiueviriiieiiiieece e 88 520, 703.01(b), 703.02(a)
MUSE D B, ...ttt et e 88 404.09, 703.01(l)
NOt Read Prior t0 FINAI DECISION. .....cciii ittt ettt e et e e e e et et e e e e e nbee e e e e e e anneeeeaeeeannneeeas § 502.01
NOTICE OF FlING. ettt b e e e st e st e s nbb e e et e e sne e e e nebeeeas § 703.01(k)
N oot o) N = (1o T OSSPSR § 703.01(e)
Objections to Depositions (seeObjections:To Testimony Deposition, Oral)
OFfering Of EXNIDITS. ........eiiiiiee et § 703.01(h)
PIACE OF ..ttt nne e § 703.01(d)
Protective Order for (see alsoDiscovery:Protective Orders)..........oocuueeeeeiiiiiieieeeiiiiiee e eiieeee e § 703.01(p)
Refusal to ANSWEr QUESTIONS. .....ccceiiiiiiiieeiiiiiie e eeiiiee e e et e e e e aneee 88 404.09, 703.01(h), _707.03(d)
RefUSAl 10 File DEPOSITION. ....cciiiiiiiiii ettt st e et e e eat e e snbe e e ebb e e e snteeesnneeas § 703.01(1)
Securing Attendance of Witness:
X0 1Y £ SO RRP T OPPEPRN § 703.01(f)

BY SUDPOBNA......ciiiiiiiiitiee et 88 703.01(f)(1), _703.01(M)(2)
LCT=T LT - SRR § 703.01(f)(1)

[\ (o] o] 0T P PP PTPPRRPPI § 703.01(f)
UnNwilling, iN FOrEigN COUNTTY......coiiiiiiee e ettt e e e e e st e e e e et e e e e e e st e e e e e s ssraeeeaenanns § 703.01(f)(3)
UNWilling, iN UNItEA SEALES......cooiiiiiiiiie ettt e e e et e e e e e e nne e e e e e e anneeeeaeeaanees § 703.01(H)(2)

Y= Vo= T o PSRRI § 703.01(m)
Y [o | E= 10T o ) PSPPSR OPPPUPN § 703.01())
SHPUIALIONS TE....eiiiiiie i cee e e e e e s aeeeenes 88 704.07, 704.11, 703.01, 703.02, 705
Taken Outside Of TTAB'S PreSENCE. .....c.uviiiiiieiiiee et 8§ 502.01, 702, 703.01(a)
Taking by Telephone or Other REMOLE MEANS...........coceiiiiiiiiiei it erae e § 703.01(h)
e Ul )l Ofe g (=2 oTo] g To 30 (o N 1 - | SRR 8701
Telephone or Video Conference, Taking or Attending BY.........cceveiiiieiniiiiieee e § 703.01(h)
Testimony Not Read Prior to Final Decision.............cccccceveevvveeneennen. §8 502.01, 534.04, 707.02(c), 707.03(c)
TIME fOr TAKING. . ecveeeeieiiie ettt snee s 88 404.09, 701, 703.01(c). 703.01(d)
Trade SECTEt MAEITAL IN.......eeiiieiiiieiee ettt e ettt e e e e ettt e e e e e e ntteeeeeesnntbeeeeesansnneeaaeeanns § 703.01(p)
Video Depositions NOt ENLErAINEU...........coiiiuiiiie it e s e s e e e e e e e e e s saaaee s § 703.01(h)
WHhOM TAKEN BEIOTE. ...ttt e e e et e e e e e et b et e e e e bbae e e e e e anneaeeeas § 703.01(g)
Depositions, Upon Written Questions:
P o AV = a1 - Yo [T o | OO URPUPPPRPNt § 703.02(m)
Attendance at DY AGVEISE PaArTY........ooo ettt e e et e e e e s s aabbee e e e s eanreeeeeeaanees § 703.02(d)
Automatically Of RECOIT.........ooiiiiiiiiie e 88 404.09, 703.01()
AVAIIADINLY OF.....eiiiici 88§ 520, 531, 703.01(b), 703.02(a)
Before WHhOmM TaKEN.........uiiiiiiei ettt e e e e e e nane e 88 703.01(g), _703.02(f)
CertifiCation Of........oieieieee e e e e e e e e e e e ane 8§ 703.01(k), 703.02(h)
Compared t0 DIiSCOVErY DEPOSILIONS.........uuiiiiiiiiiiiee e ettt e e e e e e e e e e e s e et e e e e e e str e e e e e e sensaeeas 8 404.09
Confidential Material iN...........oceeeiii e e 88 703.01(p), _703.02(l)
Correction Of Errors in TrANSCIP.......coviee it 88 703.01(n), 703.02(i)
Described, GENErally.........c.coveveieeieiie e 8§ 404.09, 703.01(a), 703.02(g)., _703.02(m)
(D EFoTo AV Tg] £=To [T o PP RR § 703.02(m)
Errors in Transcript, CorreCtion Of...........uiiiiiiiiiie e 88 703.01(n), _703.02(i)
EXamination Of WITNESSES. .......iiiiiiiiiiitii ittt et § 703.02(q)
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Testimony Depositions: — Times for Taking Action

Sec. No. Sec. No.

EXNIDILS 0. ... ttetie ittt ettt ettt ettt e bt reennee e 88§ 703.01(h), _703.01(i)
Extension of Time for (see alsoExtension of TiMe)........cccccevvveviieiiiiic e, §8 701, 703.02(c), _703.02(qg)
FIlING OF e 88 703.01(l), _703.02(i), 703.02(j)
FOIM Of ottt ettt s be et e et e et e eteesbeeneenas 88 703.01(h), 703.01(i), 703.02(h)
From ANOther ProCEEAING. .......uviiiiiie ittt ettt e §8 530, 704.13
May be Attended DY AAVEISE Party.........cooiiiiiiiiie ettt et e e e s sneeas § 703.02(d)
Motion That Deposition Upon Written Questions be Taken Orally....................... 88 531, 703.01(b), 703.02(a)
Motion to Quash NOtICE Of DEPOSILION........uiiiiiiiiiii et e e e e e s st e e e e e snrreeeeesesbaeeaeenanes 8521
Motion to Strike (see alsSOMOtioNS, TYPES OF)..ccciiiiiiiiieiiie e 8§ 533, 707.03(c)
Motion to Take Foreign Deposition Orally............cccecveevieiieerieecee e cee e 8§ 520, 703.01(b), 703.02(a)
MUSE D8 FilEO. .. .ottt 88 404.09, _703.01(l), _703.02(i), _703.02(j)

Not Read Prior t0 FINAI DECISION. .......cciuiiiiieiee ittt bbbt e sne e § 502.01

[N o) ([T o) B 1 1 o PR § 703.01(k)
NOTICE OF TAKING. ...ttt et s e e bt e e e st e e e bt e e e sbb e e e e nbn e e e nreeeneneeas § 703.02(e)
Objections to Depositions (seeObjections:To Testimony Deposition, Upon Written Questions)
OFfering Of EXNIDILS.......oi ettt e ettt e e e ekttt e e e e e s nnteeeaeesntaneaaeeann § 703.01(h)

[ P ot o | PSPPSR § 703.02(d)
Protective Order for (see also >Discovery:Protective Orders)........cccocveevvvieiiienenineeenne 8§ 703.01(p), _703.02(1)

(@ 10 1=1S) 10T FoTS T =Y V. o = o ) § 703.02(g)
Refusal to ANSWEr QUESHIONS..........oiiiiiiiiiiie e cciiiee et e e e 88 404.09, 703.01(h), 707.03(d)
REfUSAl 10 File DEPOSITION. ....cciiiiiiitiii ittt sttt et e et e e s sb e e e bb e e e snteeesnneeas § 703.01(1)
Securing Attendance of Witness:
YN0 AV £ PR USR 88 703.01(f), _703.02(f)

BY SUDPOBNE.......cuviivieiiiriectecteeete et eete e ete e sreeete e steeraesteenae s 88 703.01(f)(1), _703.01(f)(2), _703.02(f)

I =T 0= - | U 88 703.01(f)(1), 703.02(f)

[\ o] g = g PO PP URTTPPURPRPPTN §8 703.01(f), _703.02(f)
Unwilling, in FOreign COUNIIY.........ccviieireeieereeeeere et ete e sre e sree e 88 404.03, 703.01(f)(3), _703.02(f)
Unwilling, in UNited StateS.........ccvveiieiiieiie e 88§ 404.03, _703.01(f)(2), _703.02(f)
SEIVICE Of QUESTIONS. ...t ie ettt e e e ettt e e e e ettt e e e s aneba et eeeaantbeeeeeesanssbeeeeessnntaeeaaeaannes § 703.02(q)
SEIVICE OF TrANSCIIPL. .. .eivieiviieieiteecie et ettt ettt e ettt e te et et eete et e ere e eaesteesteeraesreenaesteesae e §§ 703.01(m), _703.02(i)
SIGNATUIE OF ..ttt e e e et e e e e et e e e e e e ne e e e e e e e nneneeeas 88 703.01(j), _703.02(h)
SHPUIBLIONS T....tiiiiiieiie et §§ 704.07, 704.11, 703.01, 703.02, 705
SUSPENSION TOF ... uiiitieitie ettt ettt et srte e st eere e sreeeeteeeaeeans 88 510.03(a), _703.02(c), _703.02(g)
Taken Outside Of TTAB'S PreSENCE.....cccuuiiiiiiie et 88 502.01, 702, 703.01(a)
Taking Of COrreSPONAS 10 THAL .....eiiiiiiiiie e e e e e e e e e e e st e e e e e ssbae e e e e sannnreeeeeeennsbeeeas §701
Testimony Not Read Prior to Final Decision.............cccccceveevveeneene.. §8 502.01, 534.04, 707.02(c), 707.03(c)
TIME fOF TAKING....vvecvieetecte ettt ettt ettt e et e et e et e ebe e s e saeesresaeesreas 8§ 404.09, 701, 703.02(c)
Trade Secret Material IN..........eveeiiiiiiii e e e e e e e e e e e sntaeeaeeenn 8§ 703.01(p), _703.02(I)
L1117 Y2 | P PP PPRO § 703.02(m)
When AVAIIADIE..........cceciiie et 8§ 520, 531, 703.01(b), 703.02(a)
WhOm TaKen BeIOIE......cccoiiiiiiiiei ettt et e et e e e e e saeeeeaeeaan 8§ 703.01(g), _703.02(b)
Testimony From Another ProCeeAING .......cooiiiuiiiie ittt e e 8§ 530, 704.13
Testimony Not Read Prior to Final DeciSion .......cccccceevvevveiiiveseennnen, 88 502.01, 534.04, 707.02(c), 707.03(c)
TESTIMONY PEIIOTAS ...eeieiiiiiiee ettt e et e e b e e eeabneennee 8§ 701, 1007, 1109
Testimony, StPUIAtiONS TE. ....icciiiieicee et 8§ 703.01(b), _703.01(d), _703.02(g)
Time for Argument at Oral Hearing,Motion for Additional..............cccccoeiiiiiiiiiinnie e 88 541.02, 802.05
Time for Oral Hearing, Motion t0 Change.............ooiiiiiiiiieiiiee e 8§ 541.01, 802.03
TimMES TOF TAKING ACTION Looiiiiiiiiiei ettt e ettt e e e et e e e e e s tb e et e e e s satb e e e e e e sassaaeeeeeessssaeeeeesansbaeaaanan 8112
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TRADEMARK TRIAL AND APPEAL BOARD MANUAL OF PROCEDURE

Trademark Act of 1946,Generally — Unsigned Submissions, Treatment of

Sec. No. Sec. No.
Trademark ACt Of 1946,GENEIAIY...........uiiii et e e e e s e e e e s st et e e e s antbeeeeeeeasneees §101.01
Trademark Rule 2.119(c) 5-Day Addition:
Applicable After Certain Manners Of SEIVICE. .......cooi it e et e e e §113.05
Not Applicable to ANSWEr 10 COMPIAINT........coiuiiiiiiii et § 310.03(b)
Trademark Trial and Appeal Board:
Yo (o LTSI o) APPSR 8103
Authority of Members, Interlocutory AttOrneys to ACL.........ccovveeeiiiiieriiieeniee e §8 102.03, 502.04, 518
(o] 001 001 1[0] o) USRS
Contact With TTAB PEISONNEL......... ittt ettt e e e e ettt e e e e st b ee e e e e aassaeeeaeaaannsseeeeaaansaneeaaeaanns
(BT olq] o] 170 ] o I o] FH RO T PP P PP PUPPOP
JUTISAICHON Of, GENETAIIY ...ttt e ettt e et e e e nte e e sabeeeebbeeesnteeesnneeeasbeeennee
Power, Inherent, to Schedule Proceedings
Types of Proceedings BEfOre.........couiiiiiiiiiiie e
Transfer of Interestin Mark in INter Partes CaSE.........cuiiuiiiiiiiieiie ettt e §512
Trial in TTAB Inter Partes Proceeding,In General (see alsoEvidence, Introduction of, in Inter Partes Proceeding)
(Of0] 0 aT=TaTe=T 04[] a1 Ao ) F TR 8701

Described, Generally
Y =Ygl [T o | /PSRRI

TESHIMONY PEIIOUS. ... ettt ettt ettt ekt e et e e bt e e sh b e e e b bt e e aab e e e s be e e e bb et e eabe e e s bneeennbeeenns
LI AT ) SRR
L E= U @] o [= SRR
1=V ] o L= SRS UPEPN
Trial Period,COmMMENCEIMENT Of.......uu it e e e e e e e et ettt seeeeeeeeee e ba b e eeeeeaseeseeasbanseeeeeesasnnees 8701
Trial Schedule
TTABVUE ....ccoovvvveveeeee,
U
U. S. Patents Quarterly (USPQ),TTAB DECISIONS IN....ccciiuriiiieeiiiiiiiieeeeiiiiiee e e s eeivee e e e s e saare e e e s s snraeeeessesraseaeas §101.03
Unpleaded Matters:
Amendment of Complaint............ccccocvveriinennnen. 88 314, 528.07(a)
Cannot be Basis for Summary Judgment 88 314, 528.07(a)
Cannot be Defense Against SUMMAry JUAGMENT..........eoiiii i e e e eeeeeee e 8§ 314 528.07(b)
(0= T g o) Al 0TI ST=1 1Yo L1 T oo o FOR ST PRPT 8314
Remand to Examining Attorney From Inter Partes Case for Consideration of..............ccccccovviiieeeeninis 8§ 515, 805
Unpublished Decisions of the TTAB(seeDecisions of the TTAB)
Unsigned Submissions, TreatmMent Of ........oooi i 88 106.02, 203.03
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Video Recorded Depositions Not Entertained — Witness Refuses to Answer Deposition Question:

Sec. No. Sec. No.

Video Recorded Depositions NOt ENtErTaINEd .........ccoiiuiiiiiiiiiiiice e § 703.01(h)
AV (o1 101 q] =1 g A @2 Ta o] =11 F- 11 To ] o E PSSP P PP § 602.02(a)
Voluntary Surrenderof Subject Registration During Inter Partes Proceeding:
oIS ISR U =10 To (= S O TP P TP OPP § 602.02(a)
For Allowing Registration to be Cancelled Under SecC. 8 0r 9.........cccccviiiiieiiiiieniiee e 8§ 535, 602.02(b)
Single Class in Multi-Class RegiStration............ooccuiiiiiiiiiiiiiee i 88 602.02(a), 605.03(b)

w

Withdrawal as Representative of Party:
By Applicant's Representative, During Extension of Time t0 OPPOSE........ccovuireriiierieeeeiiieeeiieeesieeee e §212.01
(1=t LT - PRSPPI §116.02

Y =Yg Lo F= 1 o] Y TP PP PO PP TOPR §116.03

Y Lo] 1] T (o] S T T TP T PR PRSP PUPPRPRPPRI §8116.05, 513.01
PEIMISSIVE. ...ttt oottt oo oottt e e e oo s ettt e e e e e e abe et e e e e e R bt e e e e e e e nnbeeeeeeaanbaeeeaeeaannreeeaeeaanneee §116.04
Suspension (and Then Resumption) of Proceedings as Result of.............ccccccvevneeinnnenn. §8 510.03(a), 510.03(b)
Withdrawal of Application(seeAbandonment of Application)
Withdrawal of Proceeding by Plaintiff:
Effect of Judgment Entered for Withdrawal After ANSWET...........coocvviiieiiiiiiiie e 88 601.01, 601.02
EffECt ON COUNTEICIAIM. .....eiiiiiiie ettt ekt e bt e st e e be e st et esneennen e _§ 606
Of Cancellation DY PeIIONET.........coi ettt e e e e et e e e e e s anaee e e e e e e annreeeaeeeasaeeeaaeaanns § 601.02
OF OPPOSILION DY OPPOSET ...ttt ettt e e et e s et e et bt e e asbr e e sbe e e e abb et e antr e e enneeesaneeenn § 601.01
When Motion for Judgment is PENAING.........ccuuiiiiiiiiiiiiee et e s e e e eaa e e e e s s e e e e e e e e anees § 601.03
Withdrawal of Subject RegistrationDuring Inter Partes Proceeding..........cccooocueieeeiiiiiiieeeen e § 602.02
Withdrawal or Amendment Of AAMISSION ...coouuuieiiiiiiii e eeaeeaes 88 407.04, 525
Witness Refuses to Answer Deposition Question:
DiSCOVEry DEPOSItION.......cciviiiieeitieeiiesie et e see e sae e §8 404.09, 404.03(a)(2). 404.08(c). 411.03, 523
TEStMONY DEPOSILION. ... .viiiiiiieiiiee ittt e e §8 404.09, 703.01(h), 707.03(d)
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