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What is the Patent Trial and Appeal Board?

*Trademark Trial and Appeal Board (TTAB)3



Today’s agenda

Interview
with

Joe Zhou

1
Hearing byte:

Mock Oral
Argument

2

Q&A

3

4 *Information not intended as legal advice 



Question/comment submission

To send in questions or comments about the 
presentation, please email:

– PTABInventorHour@uspto.gov
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An interview with Joe Zhou, Ph.D.
Supervisory Patent Examiner

Ulrike Jenks, Administrative Patent Judge



Joe Zhou, Ph.D.
Supervisory Patent Examiner
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Example: US Plant Patent No. 32,852 P3
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Question/comment submission

To send in questions or comments about the 
presentation, please email:

– PTABInventorHour@uspto.gov

10

mailto:PTABInventorHour@uspto.gov


PTAB’s Fast-track Appeals 
Pilot Program

• Appellants can have their ex parte appeals advanced out of turn by 
filing a petition and paying a $420 petition fee 

• PTAB has a target of issuing a decision within six months from the 
date the petition is granted and the ex parte appeal is entered into 
the program

• This pilot program runs until July 2, 2024

www.uspto.gov/patents/ptab/fast-track-appeals-pilot-program
(for more information and contact info)
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Hearing byte: Mock oral argument

Sharon Fenick, Administrative Patent Judge
Jeffrey Fredman, Administrative Patent Judge
Ryan Flax, Lead Administrative Patent Judge
David McKone, Lead Administrative Patent Judge
Rachel Townsend, Administrative Patent Judge



Invention and claim

1. A method for protecting marine seismic 
equipment by coating the equipment with 
an electropositive metal attached to repel 
sharks away from the equipment.
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Examiner’s rejection
• Claim 1 is rejected as obvious over the 

combination of the “Tuna” and “Flounder” 
prior art references

• Tuna discusses problems in the commercial fish 
industry.  One problem is that sharks and other 
unwanted fish are often caught with the desired 
tuna fish. Tuna teaches that coating fishing 
hooks with electropositive metals will repel 
sharks and other fish but not the tuna

• Flounder teaches how to haul seismic marine 
equipment in the ocean
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Tuna is not analogous art because 
• Tuna is not from the same field of endeavor as the claimed 

invention; and 
• Tuna is not reasonably pertinent to the problem to be 

solved by the claimed invention
A person of ordinary skill in the art would not have been 
motivated combine Tuna and Flounder because 
• They teach entirely different things – Tuna concerns 

avoiding by-catch whereas Flounder deals with hauling 
seismic equipment

Appellant’s response
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Examiner’s final rejection
Tuna is analogous art because
• Tuna is from the same field of endeavor as the claimed 

invention, namely, preventing shark attacks; and 
• Tuna is reasonably pertinent to the problem solved by the 

claimed invention, which is repelling shark attacks 

A person of ordinary skill in the art would have been 
motivated to combine Tuna and Flounder because each 
reference addresses the common problem of repelling 
sharks
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Notice of Appeal

The Applicant/Appellant filed a Notice of Appeal, followed by an 
Appeal Brief to PTAB

The Examiner then entered an Examiner Answer

The Applicant/Appellant requested a hearing

-Time for Oral Argument -

17



Question/comment submission

To send in questions or comments about the 
presentation, please email:

– PTABInventorHour@uspto.gov
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New to PTAB webpage
• Contains basic information about ex parte appeal and AIA trial 

proceedings

• Available in languages including:
• Chinese
• Japanese
• Korean
• Spanish
• German
• French
• Hindi

www.uspto.gov/patents/patent-trial-and-appeal-board/about-ptab/new-ptab
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Questions?
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Future programs

Inventor Hour, Episode 29
Thursday, June 27, 2024, noon (ET)
Inventor Hour, Episode 30
Thursday, July 25, 2024, noon (ET)
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