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WIPO’s work on protecting 
cultural heritage and its impacts 

on global IP systems 
Over the past 20 years, there 
have been increasing actions 
to establish global protections 
for traditions long known 
and freely used in public 
spaces. Here is a look at how 
the USPTO leads the United 
States’ continued advocacy 
that any new protections must 
be compatible with the existing 
intellectual property system— 
and proven to work at the 
national level—before being 
adopted as global practices. 

The United States and other members of the World 
Intellectual Property Organization (WIPO) meet regularly 
in committees organized to discuss specific intellectual 
property (IP) topics. The USPTO recently led the delegation 
for the United States at the 52nd meeting of a committee 
focused on the relationship between IP systems and 
cultural heritage, such as traditional knowledge and cultural 
expressions. Known as the Intergovernmental Committee 
on Intellectual Property and Genetic Resources, Traditional 
Knowledge and Folklore (IGC), this committee provides 
the opportunity for WIPO member states to discuss 
multilayered and controversial questions on these topics. 

WIPO members formed the IGC in 2000 to examine the 
relationship of IP vis-à-vis three specific subjects: genetic 
resources, traditional knowledge, and folklore. (Over years 
of discussions at the IGC, the topic of folklore has been 
expanded to cover traditional cultural expressions generally.) 
Discussions of these topics—which pertain to concepts of 
cultural, social, and ecological context as well as identity, 
intergenerational salience, and collective ownership—had 
arisen in numerous international settings. 
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 Glossary As a result, members agreed to focus these 
discussions through a singular WIPO committee, with 
the aim of concentrating discussions on these topics 
and also advancing technical work on mainstream 
IP topics in standard WIPO committees focused 
on patents (the Standing Committee on the Law 
of Patents, or SCP), trademarks and designs (the 
Standing Committee on the Law of Trademarks, or 
SCT), and copyrights (the Standing Committee on 
Copyright and Related Rights, or SCCR). IGC-related 
issues have, at times, surfaced in the work of those 
standing committees, resulting in a delay of their 
technical activities. 

During the last decade, IGC meetings have involved 
three negotiating texts, one for each of the IGC topics. 

2024 treaty and continued discussions 

WIPO members concluded negotiations on the 
first topic—genetic resources—in 2024 when, over 
concerns expressed by the United States, they 
adopted the WIPO Treaty on Intellectual Property, 
Genetic Resources and Associated Traditional 
Knowledge, or GRATK Treaty. The treaty mandates 
that, in certain circumstances, patent applicants 
disclose the origin of a genetic resource, or associated 
traditional knowledge provided by Indigenous Peoples 
or local communities. 

Currently, texts on the second and third topics— 
traditional knowledge and traditional cultural 
expressions—remain under discussion at the 
IGC. Both documents contain multiple alternative 
provisions, including exclusive rights for the perpetual 
protection of traditional knowledge and traditional 
cultural expressions that are at odds with the 
predictable, forward-looking global IP system.  

The global IP system is characterized by a reliance 
on time-tested and often time-bound rights and a 
commitment to making innovations and creations 
widely available for the benefit of society at large. The 
two texts reflect widely divergent positions among 
WIPO members on the nature and scope of IGC 
efforts, which include the threshold issue of the scope 
of the terms “traditional knowledge” or “traditional 
cultural expressions.” 

Genetic resources: Defined in Article 2 of the GRATK 
Treaty as “any material of plant, animal, microbial or 
other origin containing functional units of heredity” 
“of actual or potential value” and “not intended to 
include ‘human genetic resources.’” 

GRATK Treaty: WIPO Treaty on Intellectual Property, 
Genetic Resources and Associated Traditional 
Knowledge, adopted on May 24, 2024. This treaty 
has yet to come into force. 

IGC: The Intergovernmental Committee on 
Intellectual Property and Genetic Resources, 
Traditional Knowledge, and Folklore, a WIPO 
committee that discusses the intersection of the 
international IP system with traditional knowledge 
(TK), traditional cultural expressions (TCEs) and 
genetic resources (GRs). 

Traditional cultural expressions (TCEs): There is 
no agreed-upon international definition for TCEs. 
However, in an attempt to make this amorphous 
concept a bit more concrete, it is helpful to think of it 
as encapsulating intergenerational manifestations of 
a group’s identity in mediums such as music, dance, 
painting, woodwork, stonework, textiles, stories, etc. 

Traditional knowledge (TK): There is no agreed-
upon international definition for TK. However, in an 
attempt to make this amorphous concept a bit more 
concrete, it is helpful to think of it as a particular 
group’s intergenerational, collective understandings 
about its experiences within a specific environmental 
context. An example of TK, which comes from a 
WIPO publication entitled “Intellectual Property 
and Genetic Resources, Traditional Knowledge and 
Traditional Cultural Expressions” (2020), is use of the 
plao-noi plant (Croton sublyratus) by Thai traditional 
healers to treat ulcers. 

The croton, or plao-noi, plant 
(croton stellatopilosus) is used by 
traditional healers in Thailand to 

treat gastrointestinal ailments, an 
example of traditional knowledge. 
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Core issues Specific concerns with the proposed new system 

The issues in discussion at the IGC hold economic 
and cultural significance. The discussions and any 
outcomes at the IGC have the potential to negatively 
impact a wide range of industries and businesses, 
including entertainment, clothing, household items 
and devices, and healthcare and agriculture. 

Countries that wish to have new, binding international 
rules for protecting traditional knowledge and 
traditional cultural expressions are known at the IGC 
as “demandeurs.” They are pressing for a system 
of new internationally recognized rights poised to 
conflict with copyrights, patents, trademarks, and 
trade secrets. Demandeurs seek to provide holders 
of traditional knowledge and traditional cultural 
expressions with perpetual exclusive rights of control 
and access, mandatory attribution, and systems 
requiring payment for use of publicly available 
knowledge, expressions, and insignia. 

While some countries have enacted such systems 
in their own national laws, little is known about 
how these systems actually work in practice, or 
whether these systems accomplish the goals for 
which they were enacted. However, it is foreseeable 
that providing exclusive protections for traditional 
knowledge and traditional cultural expressions might 
severely limit the ability of industries, academics, 
and individuals to readily use commonplace items, 
even incidentally, in furtherance of their productive 
activities. Such limitations have the potential to 
discourage investment and economic progress in any 
jurisdictions that elect to provide these protections. 

The advancement of innovation, 
creativity, and brand building at the 

heart of the global IP system remains an 
important priority to the United States. 

of internationally recognized rights designed to 
protect traditional knowledge and traditional cultural 
expressions include: 
• The inability to define “traditional knowledge” 

or “traditional cultural expression” in a way that 
can meaningfully allow an outsider to know they 
are handling protected traditional knowledge or 
a traditional cultural expression or some aspect 
thereof; 

• Collapsing traditional knowledge and traditional 
cultural expressions into a single construct 
despite the very different ways these distinct 
concepts interact with distinct components of the 
international IP system; 

• Potential retroactive application of new 
restrictions on the use of publicly available 
information and culture, which risks upending IP 
rights around the world; 

• Overlap and conflict between rights, including 
when similar or the same traditional knowledge 
or traditional cultural expressions are held by 
multiple groups or no clear group; and 

• The challenge of justifying a new protection 
system for traditional knowledge and traditional 
cultural expressions, and its preservationist-
oriented rationale targeting select groups, under 
the umbrella of WIPO’s “promoting IP” mandate. 

Additionally, even supporters of such a system 
disagree about many aspects, including: 
• Determining potential recipients of these new 

rights—whether it would be a broad selection of 
groups, a narrower selection of groups, or even 
governments themselves; 

• Identifying the objective(s) of the proposed 
solution—that is, to allow groups to continue to 
utilize what they deem belongs to them (which 
the existing IP system does not prevent), prevent 
outsiders from using it (which can be achieved 
under the existing IP system depending on the 
circumstances and specific aspects for which 
protection is sought), or both; and 

• Government responsibilities and authority in 
administering such a system. 
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U.S. approach and proposal 

Amid this conflict and uncertainty, and given the 
lack of evidence of a proven approach to address 
the complex issues presented here, the United 
States maintains that the best way to address the 
intersection of IP and traditional knowledge or 
traditional cultural expressions is for countries to 
apply and utilize tailored, IP-compatible approaches 
most suitable to their particular circumstances rather 
than hastening the application of a new, one-size-fits-
all regime. This includes (a) encouraging appropriate 
use of the international IP system by those who are 
unfamiliar with it and those who use it regularly; (b) 
focusing on education and outreach; and (c) ensuring 
that IP-compatible mechanisms designed to prevent 
abuse of underserved groups are fully functional. 

As a result of considerable efforts by the U.S. 
delegation, the IGC texts contain this approach 
within their many alternatives. The texts also remain 
separate—one on IP and traditional knowledge, and 
another on IP and traditional cultural expressions—so 
that future discussions may address the nuanced 
differences as to how each topic interacts with 
the international IP system. Notably, traditional 
knowledge largely interfaces with global patent 
and trade secret regimes, while traditional cultural 
expressions largely interface with global copyright 
and trademark regimes. 

The advancement of innovation, creativity, and brand 
building at the heart of the global IP system remains 
an important priority to the United States. Proposals 
that risk undermining the incentives of the global IP 
system must be examined closely and critically. 

To facilitate WIPO members’ and the public’s 
understanding of proposals for protecting traditional 
knowledge and traditional cultural expressions, 

the United States, at the most recent IGC session, 
introduced a new proposal. It called for WIPO to 
undertake a survey of existing national and regional 
laws on protections for traditional knowledge and 
traditional cultural expressions. 

The focus of the survey is not to document laws that 
exist on the books; WIPO has already worked on 
that. Rather, the survey seeks to compile information 
on how those laws operate in practice and what 
outcomes they have produced. The United States 
hopes this survey can provide the missing pieces of 
information needed to evaluate the proposals under 
discussion at the IGC. 

Looking ahead 

The USPTO will lead the U.S. delegation for the next 
IGC session, which will be held September 16–25, 
2026, at WIPO headquarters in Geneva, Switzerland. 

Learn more 

To review the U.S. proposal submitted at the 52nd 
session of the IGC in March 2026, visit WIPO/ 
GRTKF/IC/52/6. Additional information about 
the IGC, including recordings of past meetings, is 
available on WIPO’s Intergovernmental Committee 
(IGC) webpage. 

This report was prepared by the USPTO’s Office of Policy and 
International Affairs. All information was accurate as of the 
date of publication, July 2026. For information on the USPTO’s 
engagement with current international developments that deal 
with IP and IP policy, including international trademark policy, 
visit the USPTO’s IP policy webpage. To keep informed about 
the latest developments in IP policy at the USPTO, subscribe to 
receive IP Policy and International Affairs alerts by email. 
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