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This memorandum has been reissued to further clarify Office practice. Since October 27, 2000
the USPTO has been accepting applications filed under the USPTO’s Electronic Filing System
(EFS). The EFS may now be used for filing most types of utility applications (except plant,
international and design applications), provisional utility applications, certain submissions for
eighteen-month publication, assignments, sequence listings, and information disclosure
statements.
The Office policy is to encourage applications to be filed in electronic form using EFS. When
utility applications are submitted using EFS, the Office currently prints out the entire application
and puts it into an application file wrapper. The printed copy, however, will have some nonstandard markings. These non-standard markings are permitted under a waiver of the patent rules
of practice published in the Official Gazette1. (An example of a printed copy of the first page of
EFS filed applications is attached to this memorandum.)
Examiners are reminded that these non-standard markings are not defects in view of the published
waiver. Therefore, it is not appropriate to object to them. In particular, if the application was
filed via EFS examiners should not object to:
1. A notation of the Electronic Version used, and the Style Sheet version used.
2. Paragraph numbers in the left margin of the specification.
3. Claim tags which appear in the left margin as [c1], [c2], etc. If there is a conflict between
the tag number and other numbering in the claim, the Examiner should refer to the
number used by the applicant, and inform the applicant that this is the number being
referenced.
4. Missing page numbers.
5. The failure of each paragraph to have a paragraph number. Because of the structure of
electronic documents, some sections of the specification (e.g. cross references to related
applications) are not paragraphs as defined by the EFS. These sections do not receive
paragraph numbers.
6. The title of the specification that may not be consistent with the title on the application
data sheet. Examiners in such case should notify the applicant of the inconsistency.
1 The USPTO has indicated that to the extent that any USPTO regulation is inconsistent with EFS, the regulation will be interpreted in a manner to support EFS and
waived, when necessary, until regulations directed to electronic submissions are promulgated
Pat. Office 45 (Nov 14, 2000) and 37 CFR § 1.183.

. See Electronic Filing System Available to Public, 1240 Off. Gaz.

7. Inclusion of a statement of “Request not to publish” on the Transmittal Sheet without a
printed copy of a non-publication request under 35 US.C. § 122(b)(2)(B)(i) (e.g., form
PTO/SB/35). This indicates that the proper certification was made during preparation of
the electronic application and has been received electronically.
Questions on formalities of EFS submissions may be e-mailed to Jay Lucas (703) 308-6868 or
Michael Lewis (703) 306-5585.

