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SUBJECT:  Requirement for Foreign Applicants to use Patent Practitioner

The purpose of this memorandum is to announce that the USPTO has published a final rule
entitled “Required Use by Foreign Applicants and Patent Owners of a Patent Practitioner” at 91
Fed. Reg. 13510 March 20, 2026 (notice). The rule change provides that applicants and patent
owners whose domicile is not located within the United States of America or its territories must
be represented by a registered patent practitioner. 37 CFR 1.31(a)(2). As explained below, failure
to comply with this requirement can result in non-entry of amendments, replies, and other
submissions. This rule is effective on July 20, 2026.

The applicant of record will be identified on the most recent filing receipt. As set forth in MPEP
605, the applicant in a patent application may be an inventor, a joint inventor, a group of joint
inventors, an individual or group of individuals who has rights to the invention, or one or more
juristic entities (e.g., organizational assignees). A foreign domicile of any one of the parties
identified as the applicant will result in representation by a registered practitioner being required.
For example, in an application in which the applicant is multiple joint inventors, representation
by a registered practitioner will be required if any one of the joint inventors identified as the
applicant is foreign domiciled.

When representation is required as discussed above, documents submitted in patent applications
must be signed by a registered practitioner. 37 CFR 1.33. An unsigned or improperly signed
amendment or reply will not be entered. MPEP 714.01. Additionally, an unsigned or improperly
signed information disclosure statement should not be considered. An unsigned or improperly
signed Application Data Sheet will be treated as a transmittal letter. 37 CFR 1.76(e). An
examiner should consult their supervisor if they have questions about what action to take in an
application in which an unsigned or improperly signed paper has been submitted.

An amendment or reply which is not properly signed should not be docketed to an examiner, and

instead a Legal Instruments Examiner (LIE) should send a Notice of Non-Compliant
Amendment (37 CFR 1.121) form PTOL-324. If an amendment is signed by an applicant in an
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application in which representation is required as discussed above, the LIE should mark box 5 on
the Notice of Non-Compliant Amendment (37 CFR 1.121). In reexamination proceedings, the
Notice of Defective Paper In Ex Parte Reexamination form PTO-475 should be sent, and box 2
should be marked.

In accordance with existing policy, the examiner should determine whether an amendment or
reply is properly signed before treating that submission on the merits. See MPEP 714.01(a). If an
examiner determines that an amendment or reply is unsigned, or is not signed by a representative
in an application in which representation is required, the examiner should use form paragraph
7.84.01 or send the Notice of Non-Compliant Amendment (37 CFR 1.121) form PTOL-324 and
mark box 5. In reexamination proceedings, the Notice of Defective Paper In Ex Parte
Reexamination form PTO-475 should be sent, and box 2 should be marked.

The filing receipt in each application file reflects the information about the application that the
Office has recognized. MPEP 503, subsection II. Examiners and other USPTO personnel should
refer to the identification of the applicant on the most recent filing receipt to determine whether
the new rule is applicable in a particular application. When the applicant is one or more
person(s), the domicile will be listed next to the applicant’s name; if the domicile is not located
in the United States or its territories, representation is required in that application.

For purposes of pre-examination processing before the filing receipt is mailed, the domicile of an
inventor-applicant will normally be determined by the residence information provided in the
application data sheet (ADS) under 37 CFR 1.76, or the inventor’s oath or declaration under 37
CFR 1.63. The domicile of an applicant who is not an inventor will normally be determined
based on the mailing address provided in the Applicant Information section of the ADS. If an
ADS is inconsistent with the information provided in another document that was submitted at the
same time or prior to the ADS submission, the ADS will control. See 37 CFR 1.76(d).

This new rule is effective on July 20, 2026 and will apply to all documents submitted in patent
matters on or after that date, including a new patent application filed on or after that date.
Therefore, in determining whether a signature on a particular submission is compliant, the
original filing date of an application will not create an exception to the rule.

Additionally, when representation is required, examiner interviews must include a registered
practitioner. Therefore, for applications in which the applicant is required to be represented as
discussed above, examiners must confirm that a registered practitioner is present before
conducting the interview. This includes interviews conducted for the purpose of obtaining
authorization for an examiner’s amendment.

A requirement for an applicant to be represented by a patent practitioner does not mean that
submission of a Power of Attorney is mandatory. See 37 CFR 1.34 and MPEP 2804.

For assistance in determining the domicile of the applicant or determining whether an applicant
in a particular application is required to be represented by a practitioner, please consult the
attached examples. Examiners, supervisors, and LIEs who have reviewed the examples and
would like assistance may contact their Technology Center point of contact.



https://usptogov.sharepoint.com/sites/0d19d053/Lists/SubjectMatter/Contacts.aspx?ID=194&SM=Required+Representation+by+a+Registered+Practitioner+(37+CFR+1.31)&Source=https%3a%2f%2fusptogov.sharepoint.com%2fsites%2f0d19d053%2fPages%2fContactList.aspx&xsdata=MDV8MDJ8YW5kcmV3LnN0Y2xhaXJAVVNQVE8uR09WfDRiYWE1MzA4ZGQ1OTRjODkwZTQ0MDhkZWQ4M2RmM2NifGZmNGFiZmU5ODNiNTQwMjY4YjhmZmE2OWExY2FkMGI4fDB8MHw2MzkxODU5NTc3NDM2OTcyNjV8VW5rbm93bnxUV0ZwYkdac2IzZDhleUpGYlhCMGVVMWhjR2tpT25SeWRXVXNJbFlpT2lJd0xqQXVNREF3TUNJc0lsQWlPaUpYYVc0ek1pSXNJa0ZPSWpvaVRXRnBiQ0lzSWxkVUlqb3lmUT09fDB8fHw%3d&sdata=UHpzMzh3RFBIWFZ4SStNSWhEY3JGR0dzWkVsSU1LK28zOWwzVXVVYjRvWT0%3d

Revised form paragraphs 4.07, 4.09, 4.10, 15.66, 29.100, and 29.101 will be released in Patents
End-to-End Official Correspondence (PE2E-OC) to reflect the rule change in the notice (see
attached). The MPEP will be updated in due course to include the revised form paragraphs.

A copy of the notice and the language of the new rule can be found here.


https://www.federalregister.gov/documents/2026/03/20/2026-05564/required-use-by-foreign-applicants-and-patent-owners-of-a-patent-practitioner
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