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Overview of responsibilities



Role of a patent examiner

o serve the public interest with respect to intellectual
property.

o provide direct service and assistance to customers
from inside and outside the USPTO.

o evaluate patentability with respect to invention(s)
claimed in a patent application under the conditions
for patentability set forth in Title 35 of the United States
Code.



Impact on the economy

* Encourage Innovation
e Drive iInvestment

Vet

» Create jobs




Patent examiner responsibilities

Pre-search activities

Search

Patentability
determination

Reads and understands the
invention set forth in the
specification.

Checks the application for
completeness and ensuring
compliance with all formal
requirements.

Determines whether the
application is adequate to define
the metes and bounds of the
claimed invention.

Determines the scope of the
claim(s).

-
—

« Searches existing technology
for claimed invention.

* Selects relevant prior art
references.

* Writes office actions
identifying and analyzing all
issues pertinent to statutory
compliance.

» Responds completely to
applicant’s reply.

* |ssues notice of allowance or
notice of abandonment.




Generation of a First Action on the
Merits (FAOM)

Each Stage of Examination (SE) is required

Junior Examiners (GS-7 to GS-13)
HIGHER SPE Assistance

in every new application

Stages of Examination (SE)

Senior Examiners (G5-13 PSA to GS-15)
LOWER SPE Assistance

2
1 Read &

3
Claim

Formal Matters .
Interpretation

Understand
Invention

4

Planning &
Execute Search

5
Collecting
References

]
Patentability
Determination

7 8 9
Drafting Office Office Action
Action Review

Submission for
Credit & Mailing

Junior Examiners (GS-7 to GS-13)
HIGHER total time

TOTAL TIME

The TOTAL TIME and degree of SPE assistance for these
activities varies according to the grade of the examiner

Senior Examiners (GS-13 PSA to GS-15)
LOWER total time

The Performance Requirements for an examiner
allow for the evaluation of examiner for each stage of examination



Performance requirements



Patent examiner performance

requirements

Expectations for the role are defined on a

Performance Appraisal Plan (PAP).

« Formal statement of major duties and

responsibilities of patent examiner’s position

» Basis for performance ratings for examiners

at GS-5 through GS-15 levels

« Consists of critical elements defined by major

activities and criteria for evaluating these

activities and rating each element

« Each element has a weighting factor that
determines how much its individual rating

contributes to the overall rating



What is the focus of the PAP?

The Fiscal Year 2026 (FY26) Patent Examiner PAP
focuses on:

* Excellence and accountability (see OPM
Memorandum)

 Providing greater clarity in performance expectations
to promote employee success

« Recognizing high-quality work and contributions in a
consistent and transparent way

* Strengthening our commitment to excellence, high-
quality, and timely examination



https://www.opm.gov/chcoc/latest-memos/performance-management-for-federal-employees.pdf
https://www.opm.gov/chcoc/latest-memos/performance-management-for-federal-employees.pdf

Patent Examiner PAP has 4 elements

|. PrOdUCtiOn Production
I Quality
Il Docket Management
PAP ”
. . Professionalism .
V. Professionalism & h Four Critical ol
. Sliiif:citiir | nts ¢
Stakeholder Interaction AlEE

Each element has been updated in "
the FY26 PAP Docket

Management
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Weights for Examiner PAP elements

FY25 FY26
Element Objective Weighting Weighting
Factor Factor
Production To achieve assigned expectancy 30% 40%
Quality To formulate or recommend appropriate 30% 40%
action in the examination of patent
applications
Docket Management | To conduct examining activities within 30% 10%
prescribed timeframes
Professionalism & To provide appropriate service to 10% 10%
Stakeholder stakeholders
Interaction

New FY26 PAP weights provide better alignment between
agency priorities and examiner core functions.
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Production



Production

Objective: To achieve
assigned expectancy

Major Activity:
Examines assigned
patent applications LoD
from first action to final
disposition within an

assigned amount of

time

13

Production

Four Critical I
Elements Quality

Docket
Management



What is production?

Production goals are primarily based on:

« Examiner’s grade level

» The examiner’s grade level is identified by a “position
factor” which is included in the productivity equation

 The expectancy (i.e., time) assigned to the
application (based on its technology) for which the
office action was completed

* Production hours — the amount of time an examiner
is working on applications

 The production credit or count value associated with the
office action that was submitted

14



Grade level

« Examiners range from Grade 5 to 15.

Grade Level
Position

Factors GS GS 15 GS GS
5 =1 G0 e e G ls 13/14 PSA E Generalist 15 Senior 15 Expert
FY 25 0.55 0.7 0.8 0.9 1.0 1.15 1.25 1.35 1.35 1.35 1.35
FY 26 0.55 0.7 0.8 0.9 1.0 1.15 1.25 1.35 I 1.45 1.45 1.45 I

 (Grade 12 is the standard calculation.

« As examiners progress in grade they are required to output
more work.

« The FY26 PAP better aligns the grade 15 examiner position
factor with level of expertise as was present prior to FYZ20.

15



Expectancy

» Expectancy is the amount of time provided
to an examiner to examine an application
and varies by technology

» Highest expectancy ~ 35 hours
* Lowest expectancy ~ 19 hours



Examination time

« Examination time is the amount of time in a
nay period that an examiner is accountable
for examining applications.

— Vacation hours, sick leave, holidays, training time,
etc., do not count towards examining hours.

—In FY2025, approximately 77% of the 80-hour
biweek was examination time.




Utility, plant, and reissue (UPR) examination time
percentage

The chart shows patent examination time distribution between examination and non-examination.

Number of years to display Update

1004

80+
- 60 T
2

40+

20+

o
FY2015 Fy2016 FY2017 Fy2018 FY2019 Fy2020 Fy2021 Fyapz2 FY2023 Fy2024 YTD FY2025
W Examination W Leave m Other

Date Examination Leave Other
FYz2021 70.8% 21.9% 7.3%
Fy2022 72.8% 19.5% T7%
FY2023 73.4% 18.5% 8%
FY2024 73.1% 18.1% 87%
YTD FY2025 76.8% 18.4% 4.8%

18 https://www.uspto.gov/dashboard/patents/production-unexamined-filing.html



Average exam hours per examiner

Average Exam Hours per Examiner- FY

Run Date: 10/2/2025

Filters Regular Exam Hours by Pay Period - Average per Examiner

TC Pay Period

Al 110 106.26

100

Interpretation:

The purpose of the
dashboard is to show a
year-over-year comparison
of regular exam hours by
pay period. With the 80
reduction in other time

hours, regular exam hours

90

could be impacted. 2 70
The visual normalizes the g
regular exam hours by the < -
number of examiners in £
that pay period. An E 60
example interpretation 0
would be that on average, (1)
an examiner performs X % 50
regular exam hours in pay 2‘ 54.76
period Y. ;
>
< 40
30 Unplanned Holiday
3103
26.13
20
10
0

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26

Office of Patents Planning and Data Analytics (OPPDA) ) FATESY AWD TRADEMARK OFFICE
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Production credit

 Every application is worth
2 "‘counts”

« Majority of an examiner’s
time is spent at the start of
prosecution, so production
credit is highest for the
First Action.

m First Action

® Final Rejection

Allowance/Abandonment/Appeal
20



Production credit (cont.)

* Production credit is the amount of time
earned by an examiner for generating an
office action.

* Examiner production is calculated as:

Calculated Production Hours
— x 100
Total Examining Hours




Production credit - example

TIME PP QTR FYR STATISTICAL ANALYSIS PP
LEAVE 0.00 97.00 1209.00 PERCENT OF EXPECTANCY 105.00
EXCUSED ABSENCE 0.00 0.00 11.00f PERCENT OF EXPECTANCY QSI EQUIV. 105.00
HOLIDAY 8.00 40.00 64.00f TOTAL EXAM HOURS 59.00
OTHER 3.00 3.00 16.00| CALCULATED PRODUCTION HOURS 72.70
DETAIL 0.00 0.00 0.00 PERCENT NEW OF TOTAL ACTIONS 25.00
NON-ASSIGN 0.00 0.00 0.00 PERCENT ALLOWED OF DISPOSALS 50.00
REGULAR EXM HRS 69.00 100.00 452.00 PERCENT REG EXAM HOURS 86.25
OVERTIME EXM HRS 0.00 0.00 0.00 HOURS PER PU USING FAOM/PCT 21.23
TOTAL EXAM HRS 69.00 100.00 452.00 HOURS PER FAOM/PCT 69.00
COMPTIME EARNED 0.00 0.00 0.00 PRODUCTION UNITS USING 325
COMPTIME USED 0.00 0.00 0.00 FAOMINTERDISP

HOURS PER DISPOSAL/IPER 8.63

ACTIONS PER DISPOSAL/IPER 1.00
FIRST ACTIONS PP QTR FYR TOTAL ATTR/ADDL HOURS 3.00
ELECTIONS/RESTRICTIONS 1 1 3 AVG ACTION HOURS FOR NEW NON-FINAL 14.52
REJECTIONS(INCLUDING FINAL) 1 2 14 REJ -
ALTLOWANCES 0 1 4 AVG ACTION HOURS FOR RCE NON-FINAL 0.00
OTHER 0 0 0 REJ
TOTAL 1ST ACTIONS 5 s 5 A'\er ACTION HOURS FOR FINAL ffEJ 0.00
TOTAL FAOM . \ I i}a ENJ%?TION HOURS FOR ALLOW. & -0
FULL PCT SEARCH 0 0 0
HALF PCT SEARCH 0 0 0

Calculated Total Exam Hours Percent Expectancy

Production Hours

72.7 / 69

105

22



Patent Prosecution Highway (PPH)
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In the FY26 PAR the PPH count value has been aligned to
reflect workload.

Application Type | FY25 Count Value FY26 Count Value

PPH 2.0 1.5

The USPTO receives about 8,500 PPH applications -
approximately 1.8% of annual filings.

PPH applications include claims that have been examined
and received an indication of allowability from another IP
Office.

First action allowance rates of PPH applications
are approximately double compared to non-PPH applications.



Attribute hours

24

Additional time granted to examine an application

Time based on the prosecution of the case, i.e., an interview or
extensive IDS

Time based on characteristics of the application, i.e., lengthy
claims or specification

Two types of attribute hours were adjusted in the FY26 PAP:
— Interview
— IDS



Changes to interview attribute hours

— Promotes interviews as a tool to advance prosecution.

FY25 Attribute FY26 Attribute

Interviews 1 hour, when, during 1 hour per new application or
prosecution, the examiner RCE (Utility)/CPA (Designs), when,
conducts an interview during prosecution, the examiner conducts

an interview. Time for an additional
interview may be authorized with SPE
approval.

— On average, 6 interviews were held for every 10
applications that are allowed, abandoned or refiled in

FY2025.
— Examiners can request additional interview time.

25



Changes to IDS attribute hours

— Information Disclosure Statement (IDS) consideration are
now better aligned with IDS fees.

FY25 Attribute FY26 Attribute

IDS 1 hour, upon approval of an 1 hour, upon approval of an action,
action, for which the examiner has  for which the examiner has first
first considered 10 or more considered 50 or more cumulative IDS
cumulative pages of IDS references

— Examiners can request additional IDS attribute time.

26



Production performance evaluation

Performance ranges have been changed in the FY26 PAP to
ensure meeting Tully successful reflects meeting job
expectations.

FY25 FY26
Performance Achieved | Performance Achieved

Outstanding 110% or above 110% or above
Commendable 103% to 109% 105% to 109%
Fully Successful 95% to 102% 100% to 104%
Marginal 88% to 94% 90% to 99%

Unacceptable below 88% below 90%

27



Quality



Quality

Obijective:
To formulate or recommend

appropriate action in the examination
of patent applications

Major Activities:

The examiner formulates or
recommends action with respect to
applicable major quality activities and
submits office actions in the proper
form after receiving a level of
instruction appropriate with the
examiner grade level and delegated
Signatory Authority (See M.PE.P
1004)

29

Production
V.
Professionalism Four Cr|t|ca|
&
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SPE quality reviews - FY 2025

» SPEs review all office actions for junior
examiners; and

» SPEs were also already required to complete
at least two in-depth reviews per examiner,
per quarter.



SPE quality reviews - FY 2026

31

SPEs continue to review all office actions for junior
examiners;

SPEs now required to complete at least four in-depth
reviews per examiner, per quarter; and

SPEs will complete a streamlined review of all FAOMSs from
all GS-15, GS-14 and GS-13PSA examiners prior to mailing.

— The streamlined review will evaluate all independent claims and any
dependent claims indicated as allowable.



FY 2026 SPE quality review process

Review Type Streamlined m

Which cases: First Actions on the Merit (FAOM) for  Any office action of any
examiners who have partial and full examiner
signatory authority
How many: All FAOMs for all examiners who have At least 4 office actions per
partial/full signatory authority quarter for every examiner
What is reviewed: Review limited to independent claims  All claims reviewed
and dependent claims indicated as
allowable
How is it reviewed: Subset of Quality Major Activities All QMAs analyzed

(QMAs) analyzed

32



Quality major activities (QMAs)

Quality major activities define areas of responsibility
and applicable evaluation standards to ensure
stakeholders receive a high-quality work product.

* Examiner’s grade level determines what specific

33

major activities they are independently responsible
for.



Quality - Table 2

® Quality Major Activities and Applicable Responsible Grade Level
Evaluation Standards and Responsibil Activity GE13PSA | G514
ua It ponsibility i m‘m?lmlmllﬂulmulﬁum o | sss
1. Checking applications for (a) compliance with
formal requirenvents of patent statues and rules Basic MNon-error based assessment
o and (b) technological accuracy
m aj o r 2. Treating disclosure statements and claims of Basic Non-arror based assaesrmont
priority
3. Conducting search Basic Error based assessment
[ J [ J [ J
4. Determining compliance under 35 USC 112 Basic Error based assessment
a C I v I I e S £ Planning figld of search Basic Error based assessment
] ng mce under 3
103 with supporting rationale, or determining how Batic Error basaed assessment
clairnsis) distinguish owver the prior art
7. Determining whether amendment introduces new Advanced Error based 3ssassment
matter
& Appropriately formulating restriction
requirements, where application could be Advanced Error based assessment
restricted
9. Determining compliance under 35 USC 101 Advanced Error based assessment
St rea m | | n ed 10. Determining where appropriate line of patentable
distinction is maintained between applications and Legal Error bazed assessment
review QMAs et
11. Evaluating/applying case [aw as necessary Lagal Nen-grror based assessment
12, Evaluating sufficiency of affidavits/declarations Legal MWon-arror based assessment
13, Promoting compact prosecution by induding all
reasonable grounds of rejections, abjections, and Legal HNon-error based assessment
formal requirements: (M.PE_P. 707.07(g), ete)
14. Making the record, taken ac a whole, reasonably
. clear and complete Legal Non-error based assessment
15 Property treating all mattars of substance in
. Legal 55
applicant’s response o) Error based assessment
16. Formulating and independently signing final
determinations of patentability (final rejections, - Error basad
allowance, examiner answers and advisory = assessment
actions)
17. Properly closing prosecution: makes no premature Legal Error based
final rejection assessmant
18. Properly rejecting all re;r_.-ctabletla:ms in a final Error basad
rejection; properly allowing all claims in an Legal
34 ; assessment
allowance




Quality indicia

Refers to aspects of an office action that
exemplify best practices for:

— Search and prior art

« The examiner’s search and the prior art found encompass the
inventive concept as defined in the disclosure for the examined
invention

— Clarity of the record
» The written record clearly demonstrates the examiner’s position

— Compact prosecution

* The examiner’s written prosecution record fully addresses issues
early on in an effort to move prosecution forward

35



Changes to Quality

 Revised quality major activities (QMA) for utility
examiners

« QMA for Evaluating sufficiency of reissue
oath/declaration removed

 Reissue duties covered by the CRU

 (larified statute-related QMA language for design
and utility examiners

« No change to Quality Indicia

36



Docket management



Docket management (DM)

Objective: To conduct examining
activities within prescribed
timeframes.

Major activities:

1. Handles applications and proceedings
awaiting action in accordance with the
time period or special handling
instructions prescribed by current
office policy;

2. Forwards work for processing and/or
handling promptly or in accordance
with prescribed time period.

38
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&
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Docket management performance
evaluation

Performance ranges have been changed in the FY26 PAP to ensure
meeting fully successful reflects meeting job expectations.

FY25 Performance FY26 Performance
Achieved Achieved

Outstanding 110% or above 110% or above
Commendable 103% to 109% 105% to 109%
Fully Successful 95% to 102% 100% to 104%
Marginal 88% to 94% 90% to 99%

Unacceptable below 88% below 90%

39



Docket size

40

Prior to FY26, examiners had approximately 3 months of work
available.

During FYZ26, the agency is evaluating the optimum docket size
for examiners.

Currently examiners have approximately 2 months of work
available.

Dockets are refreshed weekly to maintain this level.

Examiners are required to examine their oldest case each bi-
week.



Primary examiner docket example

PEZE - Docket and Application Viewer 5.5.1.1055 Hello,

Application List ~ Application Viewer 1 : i DAV U.S. Application - | Open 2

Last Refresh

0 Special New ([ 0 Returned 1 Expedited 0 All 79 10/14 8:15:38 PM = HH
View Docket Size |
&
[ =z |Title APP. # ng Date = | Avl. Count Adj. Expecta... Avl. Action Hours Avl. Attrib... DM-Elapsed ... Days L+
a ] ( 1.25/1.5/2/0.75/0 19.26 (USPC) 13.03/15.44/20.25/7.22/0 1/1/1/0/0
[J 3 ( 1.25/1.5/2/0.75/0 19.26 (USPC) 12.03/14.44/19.25/7.22/0 o/o/o/0/0
a ( 1.25/1.5/2/0.75/0 17.85 (USPC) 11.15/13.38/17.85/6.69/0 0/0/0/0/0
] 1 ( 1.25/1.5/2/0.75/0 19.26 (USPC) 12.03/14.44/19.25/7.22/0 o/o/o/ofo
a ] ( 1.25/1.5/2/0.75/0 19.26 (USPC) 13.03/15.44/20.25/7.22/0 1/1/1/0/0
!: 1 ] (1.25)/1.5/2/0.7... 19.26 (USPC) (12.03)/14.44/19.25/7.22/0 (0)/0/0/0/0
] v | ] (1.25)/1.5/2/0.7... 19.26 (USPC) (12.03)/14.44/19.25/7.22/0 (0)/0/0/0/0

19.26 (USPC) (13.08)/15.44/20.25/7.22/0 (1)/1/1/0/0

41



Professionalism & stakeholder
interaction



Professionalism & stakeholder

interaction

Objective:
To provide appropriate service
to stakeholders

V.

Professionalism
&

Stakeholder
Interaction

Major activities:

Treat internal/external
stakeholders with courtesy and
act with professionalism

43

Production

Four Critical 1.
Elements Quality

Docket
Management



Professionalism & stakeholder
interaction

44

This element has been revised for FY26.

A list of Major Activities sets expectations for performance and
standards for public service.

Clarifies expectations for fully successful performance.

Includes a roadmap to recognize above and beyond service to
stakeholders.



FY25 Major activities

Treat internal/external stakeholders with courtesy and act with professionalism by:

1.
2.

w

10.
11.

45

Reviewing messages a few times throughout the day, and responding, if necessary, by any appropriate means.
Returning messages from stakeholders, within the following parameters or as soon as possible thereafter:

a. From Management or trainer — Upon becoming aware, next order of business.

b. From others — Generally within one business day of becoming aware. Legitimate attempts should be made to

reach the stakeholder in order to address the inquiry.

Providing voicemail and internal email notice of planned absences of two or more business days.
Directing external stakeholders to appropriate office or person, in accordance with a list provided or posted by
Management.
Conducting interviews (virtual or in person) and other contacts with external stakeholders as scheduled with
adequate preparation, in a courteous manner. Further, interviews or other contacts are not arbitrarily or capriciously
refused by the examiner.
While conducting USPTO business, displaying proper decorum to internal stakeholders in oral and written
communications (e.g., art unit meetings, individual and group training).
Using agency-provided collaboration tools appropriately and when available, including the presence indicator and
camera.
Addressing administrative matters within designated timeframes (e.g., administrative matters are timesheets,
recertification of telework agreements, returning broken/outdated equipment as directed, moving as directed,
financial disclosure, providing schedules; addressing includes good faith effort to do administrative matters
correctly).
Providing search consultation and other assistance to the public and peers.
Completing assigned training within designated timeframes.
Normally submitting amounts of work consistent with examining hours throughout the quarter and fiscal year. The
submission of work may not be reflective of production. Variations are expected biweek to biweek.



New FY26 major activities

Major Activities

1. Addressing administrative matters within designated timeframes

2. Participating in trainings, meetings, pilot programs and special projects

3. Adhering to appropriate workplace professionalism and appropriate customer service decorum
4. Collaborating effectively with internal stakeholders

5. Exemplifying high-quality customer service to external stakeholders

6. Responsiveness and communicating work schedules

7. Submitting work regularly

46



Takeaways

Production and Docket Management

« Performance standard is raised to 100% (previously 95%)

«  Optimizing examiner docket size

 Tailoring work credit to better align with prosecution features (PPH
and Interview/IDS attribute time)

Quality

 Increased focus at the earliest stages of examination — introducing
streamlined reviews of senior examiner's first office actions

 Raising number of in-depth reviews from at least 2 to at least 4 per
examiner per quarter

Professionalism & Stakeholder Interaction
« Updating activities to reflect agency priorities

47



Questions
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