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copyrights

PATENTS
Patents protect new processes and inventions. 

trademarks
Trademarks protect brand  
names, slogans, and other  
source identifiers.
•	 learn more about 

trademarks – click here

trade secrets
A trade secret is economically valuable information 
that is not generally known, has value to those who 
cannot legitimately obtain it, and has been subject 
to reasonable efforts to keep it secret.
learn more about trade secrets – click here 

Copyrights protect original creative 
works, like books, songs, sculptures, 
paintings, and photographs.
•	 learn more about copyrights  

– click here 

Patents among us
Every day we interact with patents, trademarks, copyrights, and trade secrets.  
Take a look around your environment to see the intellectual property (IP) in your world.

 Patents          Trademarks        Copyrights      Trade secrets

https://www.uspto.gov/BasicToolkits
http://www.uspto.gov/BasicToolkits
https://www.uspto.gov/patents/basics
https://www.uspto.gov/sites/default/files/documents/TM-Registration-Toolkit.pdf
https://www.uspto.gov/sites/default/files/documents/TM-Registration-Toolkit.pdf
https://www.uspto.gov/sites/default/files/documents/tradesecretsiptoolkit.pdf
https://www.copyright.gov/intellectual-property-toolkits/copyright-registration-toolkit.pdf
https://www.copyright.gov/intellectual-property-toolkits/copyright-registration-toolkit.pdf
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DISCLAIMER: These materials are intended to introduce intellectual property to independent inventors and small businesses. 
Therefore, they include simplified legal concepts and information presented in a format suitable for a general audience. They are 
not legal materials, do not represent legal advice, and have no binding authority on the U.S. Patent and Trademark Office (USPTO).

The materials also include descriptions of USPTO records for patents and registered trademarks and U.S. Copyright Office 
records for registered U.S. copyrights. These descriptions may not be complete or reflect the most current information. Those 
looking for official and complete details about patents and registered trademarks referenced in the materials should refer to the 
search systems available on the USPTO’s website. Those looking for copyright records should refer to the public records page of 
the U.S. Copyright Office’s website. The U.S. Patent and Trademark Office and the U.S. Copyright Office also provide a variety of 
information and resources about patents, trademarks, and copyrights on their respective websites.

References to particular marks, patents, works protected by copyright, products, services, companies, or organizations appearing 
in the materials are for illustrative and educational purposes only. The references do not constitute or imply endorsement by the 
U.S. government, the U.S. Department of Commerce, the USPTO, or any other federal agency, nor do they imply or constitute 
endorsement of the materials by any rights owners.
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  Section 1

TOOLKIT OVERVIEW

Protecting our intellectual property (IP) helps drive the U.S. 
economy. It also drives strong industry and a growing job 
market — in all communities nationwide. 

The USPTO is a fee-funded agency. It grants patents to protect inventions. It also registers trademarks 
and service marks for products and services. The USPTO works with individuals and businesses of every 
size. It also helps strengthen the economy by promoting innovation. 

While this toolkit focuses mostly on utility patent applications, it will touch briefly on other IP types. 
More information on design patents, plant patents, trademarks, copyrights, and trade secrets may be 
found in their own toolkits.

The patent process follows a complex set of laws and rules. Therefore, we always recommend hiring 
a registered patent attorney or agent. On the other hand, we recognize that many applicants may find 
legal assistance too costly.

To help you protect your IP, we offer our Pro Se Assistance Center, which provides free patent help 
without giving legal advice. We have also made this toolkit, which will help you better understand every 
step in the patent application filing process.

https://www.uspto.gov/patents/basics/apply#utility
http://www.uspto.gov/BasicToolkits
https://www.uspto.gov/learning-and-resources/patent-and-trademark-practitioners/finding-patent-practitioner
https://www.uspto.gov/LegalHelp
https://www.uspto.gov/ProSePatents
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Toolkit organization

The patent toolkit features three distinct volumes.
Volume 1: Foundations — 

This volume lays out the facts 
you need to make an informed 
decision on whether you want to 
file a utility patent application. 
It will also help you know the 
USPTO’s role in the process and 
create the right USPTO accounts. 
Further, it will help you grasp 
patent terms and concepts. In 
volume one, we cover these 
subjects:

•	 Section 1: Patent toolkit 
overview (current section)

•	 Section 2: Intellectual property 
overview and patents basics

•	 Section 3: What qualifies an 
invention for a utility patent?

•	 Section 4: Becoming a 
registered user/eFiler

•	 Section 5: Glossary of Patent 
Terms and Concepts

Volume 2: Utility patent 
application specifics — 

This volume covers the parts 
of the application and the 
difference between application 
filing and patent examination. It 
also covers searching for similar 
inventions and understanding the 
difference between provisional 
and nonprovisional patent 
applications. Last, this volume lays 
out filing requirements. In volume 
two, we cover these subjects:

•	 Section 1: Introduction to 
provisional and nonprovisional 
utility patent applications

•	 Section 2: Patent application 
filing vs. patent examination

•	 Section 3: Strategies for 
searching to identify prior art

•	 Section 4: Provisional utility 
patent application 

•	 Section 5: Nonprovisional 
utility patent application

Volume 3: Filing 
requirements — 

This volume outlines the forms 
you need to file a utility patent 
application (including filing online 
through Patent Center). It also 
provides a checklist to make sure 
you’ve completed everything. 
In volume three, we cover these 
subjects:

•	 Section 1: Completing patent 
application forms

•	 Section 2: Finalizing your 
patent application

•	 Section 3: Filing the patent 
application

•	 Section 4: Staying informed 
about your patent application
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Section 1 summary
If you are brand new to the patent application filing process, we highly urge you to work through the toolkit in 
order, from start to finish. However, if you are a seasoned applicant or just need a refresher in certain areas, 
feel free to jump straight to those sections. We provide worksheets for capturing ideas to help you put all the 
pieces together for your patent application at your own pace. 

Notes: 
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  Section 2  

Intellectual Property 
Overview and Patents Basics
This section will explain Intellectual Property (IP) laws and patent types and benefits. It will go over USPTO 
roles and responsibilities and who is (and is not) considered an inventor. IP is vital to our economic growth 
and spurs innovation. It is also deeply rooted in American history.  

IP is creations of the mind. In other words, it is creative 
works or ideas in a form that can be shared or can enable 
others to recreate, emulate, or manufacture those works. 

IP law
Your inventions may be protected through federal law. The U.S. Constitution gives Congress the power to 
enact laws relating to patents. From time to time, Congress has used this power to make various patent-
related laws, the first being in 1790. Patent laws were revised in 1952 and took effect in 1953 as Title 35 of the 
United States Code. Patent laws were further revised through several acts. Such acts include the American 
Inventors Protection Act of 1999, the America Invents Act signed into law in 2011, and the Unleashing 
American Innovators Act of 2022.

U.S. Constitution, Article 1,  
Section 8, Clause 8: 

“The Congress shall have power … to 
promote the progress of science and useful 
arts, by securing for limited times to authors 
and inventors the exclusive right to their 
respective writings and discoveries …”

https://www.uspto.gov/patents/laws/american-inventors-protection-act-1999/american-inventors-protection-a-2
https://www.uspto.gov/patents/laws/american-inventors-protection-act-1999/american-inventors-protection-a-2
https://www.uspto.gov/sites/default/files/aia_implementation/20110916-pub-l112-29.pdf
https://www.uspto.gov/ip-policy/legislative-resources/unleashing-american-innovators-act-2022#:~:text=The%20Unleashing%20American%20Innovators%20Act,at%20Public%20Law%20117%2D103%20.
https://www.uspto.gov/ip-policy/legislative-resources/unleashing-american-innovators-act-2022#:~:text=The%20Unleashing%20American%20Innovators%20Act,at%20Public%20Law%20117%2D103%20.
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IP types
There are four main types of IP: 

 Patents     Trademarks     Copyrights    Trade secrets

  PatentPatent       TrademarkTrademark
A property right granted by the U.S. government 
to an inventor. This right allows one to exclude 
others from making, using, offering for sale, 
or selling the invention in or importing the 
invention into the U.S. for a limited time. This 
right is granted in exchange for public disclosure 
of the invention when the patent is granted.

Any word, phrase, symbol, design, or a 
combination of these things that identifies an 
individual’s or company’s goods or services. 
It’s how customers recognize the company 
in the marketplace and distinguish it from its 
competitors. The word “trademark” can refer to 
both trademarks (for goods) and service marks 
(for services).

  CopyrightCopyright   Trade secretTrade secret
Protects works of authorship, such as writings, 
music, and works of art that have been tangibly 
expressed. Copyrights may be federally 
registered with the Library of Congress.

Protects information that:

•	Has either actual or potential 
independent economic value due  
to not being generally known, 

•	Has value to others who cannot 
legitimately obtain the information, and

•	 Is subject to reasonable efforts to 
maintain its secrecy 

Trade secrets require all three conditions be met. 

The USPTO grants patents and registers trademarks, while copyrights are registered by the  
U.S. Copyright Office at the Library of Congress. Trade secrets are not filed nor kept with the USPTO. 



7Patents IP Toolkit – Volume 1: Foundations - Section 2

Benefits of legal protection of IP

If you’re not sure what type of IP you need to protect, our IP Identifier will help you: 

•	 Identify IP assets by answering brief questions.
•	 Learn basic information about your identified IP.
•	 Access additional information and links to helpful resources.
•	 Save the information from the session and a tailored list of resources in a PDF format.

https://ipidentifier.uspto.gov/#/identifier/welcome
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USPTO roles and responsibilities
The USPTO has many roles and responsibilities, including:

•	 Examining applications and granting (or denying) patents on inventions
•	 Publishing and disseminating patent information
•	 Recording assignments of patents and patent applications
•	 Maintaining search files of U.S. and foreign patents, and a search room for public use
•	 Supplying public copies of patents and official records
•	 Providing training on patent statutes and regulations
•	 Publishing the Manual of Patent Examining Procedure (MPEP)

The strength of the U.S. economy depends on protecting innovative ideas and preserving our technological 
edge. Maintaining the patent system helps fulfill these goals.

Through patent protection, American industry has prospered. Inventors devise new products, improve or 
discover new uses for old ones, and create jobs. The continued demand for patents shows the ingenious 
spirit of inventors, who the USPTO helps promote.

What is the role of the patent system?  
The patent system plays an important role in fostering 
innovation and economic growth. It does this by encouraging 
and protecting inventions and promoting and accelerating 
their marketing and commercial success. 

Why file for a U.S. patent?
Filing for a patent can benefit inventors and businesses. The following list includes potential benefits:

•	 Gaining entry into a market and deterring others from entering
•	 Attracting investors
•	 Promoting the unique aspects of a product as a marketing tool
•	 The ability to take legal action against those trying to infringe on a patent
•	 Collateral to obtain financing for making your product or service available
•	 Increased negotiating leverage
•	 Creating revenue by selling or licensing the patent, like any other 

property
•	 Making new goods and services available to benefit communities 
•	 Promoting innovation and helping safeguard inventions

•	 Enhancing professional reputation, personal development, and career advancement
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Who is considered  
an inventor?
An inventor is a person who conceives or contributes to 
the creation of an invention, either alone or with others. 
If you only supply money but are not the inventor or a 
co-inventor, you cannot be named as an inventor in the 
patent application.

Who can apply for a U.S. patent?
A person who applies for a patent is called an “applicant.” Here’s a list of some potential patent applicants: 

•	 Inventor(s) — anyone contributing to the conception of an invention
•	 Assignee(s) — any person or company that has gained the rights and title to an invention
•	 Obligated assignee(s) — any person or company legally obligated (for example, by contract) to be 

assigned such rights and title

Any persons listed above can apply on their own (pro se) or with the help of a patent practitioner (registered 
attorney or agent).  Companies, on the other hand, must have a patent practitioner sign most documents. 
Also, two or more people inventing something together must apply for a patent as joint inventors, except 
under special circumstances. See MPEP 605.01 for more details.

https://www.uspto.gov/web/offices/pac/mpep/s605.html#ch600_d1ff6a_29cdf_36f
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Patent types
As stated earlier, a U.S. patent is the grant of a property right to the inventor. 

There are three patent types:  

Utility Patent Design Patent Plant Patent
May be granted to 
anyone who invents 
or discovers any new 
and useful process, 
machine, article 
of manufacture, or 
composition of matter, 
or any new and useful 
improvement thereof.

May be granted to 
anyone who invents 
a new, original, and 
ornamental design 
for an article of 
manufacture.

May be granted to 
anyone who invents or 
discovers and asexually 
reproduces any distinct 
and new variety of 
plant.
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Utility patents
Utility patents are the most common U.S. patent type. A utility patent protects an invention for a term 
beginning on the date of patent issue and ending 20 years from the date on which the patent application  
was filed in the United States. In some situations, the term begins on the date an earlier related application 
was filed. 

An example of a utility patent is U.S. Patent No. 11,001,428, 
Container Carrier with Flexible Raised Handle:
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Design
Design patents
A design consists of the visual, ornamental characteristics in or applied to an “article of manufacture,” i.e., a 
useful product. A design patent application may relate to the:

•	 The shape of an article
•	 Ornamentation (a design) applied onto the surface of an article, or
•	 Combination of both

A design cannot be separated from the product to which it is applied and cannot exist alone. The Statue of 
Liberty is an example of such a design that once was protected by U.S. Design Patent No. D11,023. The term 
of a design patent lasts 15 years from the date of grant.

An invention may require more than one type of protection. Here is U.S. Design Patent No. D831,504, Six-
Pack Container Carrier with Raised Strap, which protects the ornamental characteristics of the product, 
whereas the Container Carrier with Flexible Raised Handle (U.S. Patent No. 11,001,428, pictured in the utility 
patents section directly above) protects the functional characteristics of the carrier.
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Plant patents
The USPTO grants plant patents on new varieties of asexually-reproduced plants, e.g., plants grown from 
cuttings or bulbs, rather than those grown from seed. Plants grown from tubers, such as potatoes, or plants 
found in uncultivated states cannot be patented. However, plants grown from tubers and some other types 
of plants may be protected under the Plant Variety Protection system through the U.S. Department of 
Agriculture.  See https://www.ams.usda.gov/rules-regulations/pvpa#:~:text=The%20Plant%20Variety%20
Protection%20Act,seed)%20or%20tuber%2Dpropagated. 

The plant patent term lasts for 20 years from the date of filing of the application. It gives the patent owner 
the right to exclude others from asexually reproducing the plant, and from using, offering for sale, or selling 
the plant in or importing it into the United States. 35 U.S.C. 163. This protection is limited to a plant in its 
ordinary meaning. Algae and macro-fungi are regarded as plants, but bacteria are not. 

U.S. Plant Patent 307, Poinsetta is  
one example of a plant patent. 

https://www.ams.usda.gov/rules-regulations/pvpa#:~:text=The%20Plant%20Variety%20Protection%20Act,seed)%20or%20tuber%2Dpropagated
https://www.ams.usda.gov/rules-regulations/pvpa#:~:text=The%20Plant%20Variety%20Protection%20Act,seed)%20or%20tuber%2Dpropagated
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Section 2 summary
We covered IP types and the benefits of each, the role of the USPTO, 
and the patent types available for your inventions. It’s exciting to have 
an invention and consider what types of IP protection may best protect 
it. A key piece to the process is to see what qualifies (or disqualifies) 
an invention for a patent. Because most patent applications filed at the 
USPTO are for utility patents, the rest of this toolkit will focus on utility 
patent requirements. We’ll explore these requirements in the next section.

Notes:
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 Section 3

What qualifies an invention  
for a utility patent?
Overview 
Let us assume you have an idea or invention and want to know if you can apply for a patent. Like many 
industries, certain laws, regulations, policies, procedures, and guidance must be followed. This section 
summarizes some of the laws and procedures that cover the patent process. It details the subject matter 
categories of utility inventions and some of the conditions required for an invention to qualify for a patent as 
stated by patent laws. 

Manual of Patent Examining Procedure (MPEP)
The MPEP is published by the USPTO to provide a reference on the practices and procedures related to the 
prosecution of patent applications and other matters before the USPTO. 

We encourage reviewing the MPEP sections cited in this toolkit to help guide you through the patent 
application process. 

MPEP

https://www.uspto.gov/MPEP
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Categories of utility inventions
A utility patent may cover “any new and useful process, machine, manufacture, or composition of matter, or any 
new and useful improvement thereof.” There are four types of inventions eligible for a utility patent: a process, 
a machine, an article of manufacture, and a composition of matter. Any invention that is a new and useful 
improvement in one of these four categories of invention is also eligible for a utility patent. See MPEP 2106.03.

Let’s take a closer look at the four categories of invention. The table below provides explanations from case 
law cited in the MPEP. We added some example patents to help differentiate between the categories.

CA
TE

G
O

RY Process 
(“actions” — i.e., an invention 
claimed as an act or step, or 
a series of acts or steps — or 

“method”)

Manufacture 
(“a tangible article that is 
given a new form, quality, 
property, or combination 

through man-made or 
artificial means”)

Machine 
(“concrete thing, consisting 

of parts, or of certain devices 
and combination of devices”)

Composition  
of matter 

(“combination of two or more 
substances and includes all 

composite articles”)

EX
PL

A
N

AT
IO

N

An act, or a series of acts, 
performed upon the subject-
matter to be transformed or 
reduced to a different state 

or thing.

An article produced through 
manufacturing, wherein 

the article is formed from 
starting materials that have 
been altered or arranged to 
have new forms, qualities, 

properties, or combinations. 
Also includes the parts of a 

machine considered separately 
from the machine itself.

Includes every mechanical 
device or combination of 
mechanical powers and 

devices to perform some 
function and produce a 
certain effect or result.

Includes all compositions 
of two or more substances. 
Also, all composite articles, 
whether they be the results 

of chemical union or of 
mechanical mixture, or 

whether they be gases, fluids, 
powders or solids.

EX
A

M
PL

E

U.S. Patent No. 
6,048,556: 

Method for making a stuffed 
pizza crust 

U.S. Patent No. 
10,321,661:

Personal dog carrier harness 
system with integrated 

internal support and padded 
neck support

U.S. Patent No. 
5,363,805:

Automatic pet feeder

U.S. Patent No. 
11,319,468: 

Adhesive composition

 

It is not required to limit the invention to only one category, so long as it is clear that the invention falls into at 
least one category. An invention may even fit into more than one category. For more information, see MPEP 
2106.03. 

https://www.uspto.gov/web/offices/pac/mpep/s2106.html#ch2100_d29a1b_139b2_397
https://www.uspto.gov/web/offices/pac/mpep/s2106.html#ch2100_d29a1b_139b2_397
https://www.uspto.gov/web/offices/pac/mpep/s2106.html#ch2100_d29a1b_139b2_397
https://www.uspto.gov/web/offices/pac/mpep/s2106.html#ch2100_d29a1b_139b2_397
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Other patentability criteria
Here are some other common requirements to meet the conditions for patentability.

 Novel Nonobvious
Adequately 

described and 
enabled

Claims are 
written in clear 

and definite 
terms

The invention is 
different from all 
other inventions.

The differences 
between the 
claimed invention 
and the closest 
prior art are such 
that the invention 
as a whole would 
require more than 
common sense to 
make the invention.

How to make and 
how to use the 
invention by a 
person who knows 
the subject matter 
or art.

The inventor(s) 
must clearly and 
distinctly describe 
their invention.

Now that we have explored the subject matter categories and the patentability conditions, we can use the 
worksheet on the next page. The worksheet will help you see whether your invention may qualify for a utility 
patent. This worksheet can also help you begin thinking about how to write your patent application. 

Please note that for the USPTO to make a formal 
determination, a non-provisional application would  
need to be filed.

Patentability
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Utility invention pre-application evaluation exercise
The worksheet will help you see whether your invention would qualify as a utility patent. Please note for the 
USPTO to make a formal determination, a non-provisional application would need to be filed.

Pick the category your invention falls into (it is ok if it falls into more than one):

 Process

 Machine

 Article of manufacture

 Composition of matter

Fill in each section below:

What is the problem you are trying to solve?
________________________________________________________________________________________________

________________________________________________________________________________________________

________________________________________________________________________________________________

How did you solve it?
________________________________________________________________________________________________

________________________________________________________________________________________________

________________________________________________________________________________________________

What makes your solution different from others?
________________________________________________________________________________________________

________________________________________________________________________________________________

________________________________________________________________________________________________
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Novel — List features of your invention that are 
different from other similar inventions you have seen:
________________________________________________________________________________________________

________________________________________________________________________________________________

________________________________________________________________________________________________

Non-obvious — Describe what features of your 
invention would not be obvious to someone skilled in 
the same field as your invention:
________________________________________________________________________________________________

________________________________________________________________________________________________

________________________________________________________________________________________________

Adequately described and enabled
On another sheet of paper, write a detailed description of your invention. Try to give enough detail so that 
someone else can make and/or use your invention. (Note: this is only an exercise. A finalized description is 
not necessary).

Claims written in clear and definite terms
On another sheet of paper, write out the features of your invention. Write a sentence describing the features 
of your invention you would like to protect. (Note: this is only an exercise. Finalized claims are not necessary).
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Cautions in sharing your invention
The term, “public disclosure,” means you shared your invention in public. That can include description in a 
printed publication, in public use, on sale, or otherwise publicly available. Such a disclosure may be used as a 
“prior art” disclosure to make your invention no longer novel or to make it obvious.

The term “art” refers to the field of technology, study or subject matter of the invention. “Prior” art is all 
the information that has been made available to the public in any form (including Patents, Articles, Books, 
flyers, etc.) before a given date. Refer to the chart below to identify what may be considered a prior art public 
disclosure.

Prior disclosures as prior art

The claimed invention was, before its effective 
filing date:

•	 Patented
•	 Described in a printed publication 
•	 In public use
•	 On sale 
•	 Otherwise available to the public. See 

MPEP 2154.01(b).

or described in a U.S. patent issued or in a U.S. 
application for patent published, in which the 
patent or application names another inventor 
and was effectively filed before the effective 
filing date of the claimed invention.

Releasing your invention to the public before filing a patent application can possibly prevent you from 
receiving a patent on that invention. In the U.S., you have a one-year grace period before filing a patent 
application during which your disclosure won’t be considered prior art. The grace period does not prevent 
someone else learning about your invention, making an improvement to your invention, and filing a patent 
application on that improvement during that period. Importantly, releasing your invention to the public before 
filing a patent application may prevent you from getting patent protection in any country that does not have a 
similar grace period.
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Section 3 summary
To help you evaluate if your invention may be eligible for patentability, you can identify the subject matter 
category of your invention. You can then review some of the patentability criteria. After that you can 
complete the provided worksheet. It is also important to understand the cautions around publicly disclosing 
your invention.

If you choose to file a patent application, we recommend using this toolkit to help you prepare. We also 
encourage you to become a registered user/eFiler to gain access to the full capabilities of the USPTO Patent 
Electronic System (currently Patent Center). Section 4 in this toolkit will explain how to become a registered 
user/eFiler.

Notes:
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 Section 4

Becoming a registered user/eFiler
Overview
Setting up a USPTO.gov account and becoming a registered user/eFiler is a great way to ensure quick 
communication between you and the USPTO. This section will guide you through becoming a registered 
user/eFiler with the USPTO. This will allow you to have full access to the USPTO Patent Electronic System 
(currently Patent Center) and communicate well with our office.

Patent Center
The current USPTO Patent Electronic System
All patent applicants can become a registered user/eFiler. This will allow you to have full access to Patent 
Center for electronic filing and management of patent applications. 

Your patent application does not have to be ready to file in order to register for a verified USPTO.gov account. 
Start this process as early as you can so that, when you are ready, you can file as a registered user/eFiler and 
gain all the benefits listed above. A USPTO.gov account uniquely identifies you and allows secure access to 
your patent data. After creating a USPTO.gov account, you have two options to become a registered user:

ST
EP

 1
ST

EP
 1

Create your 
USPTO.gov 

account

Create your 
USPTO.gov 

account

ST
EP

 2 Verify your identity
with ID.me
(30 mins) ST
EP

 3

Self-enroll in 
Patent Center

ST
EP

 2

Option
2

Option
1

Mail your paper 
forms (2 weeks) 

ST
EP

 3 Verify your 
USPTO.gov 

account
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Establishing your USPTO.gov account
A USPTO.gov account helps to uniquely identify you and allow secure access to your patent data.

Step 1: Create your USPTO.gov account.
Here are the steps to setting up your account:

Access the MyUSPTO page      
https://my.uspto.gov 

Under the “I need an account”, select 
“Create a USPTO.gov account.” 

Complete the data fields with your 
information
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Option 1; 

Step 2: Verify your identify with ID.me 
We use the identity verification platform called ID.me to simplify the application process, create efficiencies, 
and bolster enforcement against outside threats. 

ID.me substantially expedites the verification process, enabling users to complete identity verification within 
30 minutes. Customers using ID.me can then self-enroll into Patent Center and immediately begin using all 
available features.  

Additional benefits of ID.me include: 

•	 Fraud Mitigation: Reduces the risk of bad actors fraudulently accessing your account. 

•	 Data Security: Offers increased cyber security for Patent Center to further protect application data. 

•	 Efficiency: Enables faster self-enrollment for Patent Center access. 

•	 Convenience: Allows users to use the same ID.me identify proofing for both trademarks and patents 
filing systems (users who have already completed the ID.me identity verification for Trademark Center 
do not have to go through the process again and can immediately complete the self-enrollment process 
in Patent Center). 

Identification verification through ID.me is voluntary, and customers still have the option to mail a Patent 
Electronic Verification form to become a new Patent Center authenticated user as noted below in option 2. 
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Option 1; 

Step 3: Self enroll in patent center
Patent Center self-enrollment allows ID.me verified, registered patent practitioners and inventors to become 
registered Patent Center users and have full access to the online tools.

Registered patent practitioners will self-assign their registration number and associated customer numbers 
to their USPTO.gov account. Registered independent inventors can self-assign their preexisting customer 
numbers to their USPTO.gov account. 

If you do not have an existing customer number, one can be created in Patent Center once the self-
enrollment process is complete.

Visit Getting started: Patent Center new users for self-enrollment instructions. 

https://patentcenter.uspto.gov/
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Option 2

Step 2: Complete and mail CNR  
and PEV forms. 
We create a unique customer number for you instead of a physical address. The number allows you to easily 
connect all your filings to a single mailing address. This will eliminate typos or address errors that can hinder 
receiving patent correspondences from us. Here’s how to receive your number:

•	 Print or download the Request for Customer Number (CNR) form.  

•	 Complete the data fields (see example below).

Independent or pro se (not 
using an attorney or agent) 
inventors: Type or print your 
full first and last name and 
address. Attorneys or agents 
may type or print their firm 
name (if applicable) or their 
individual name.

Complete this section only if 
you are a USPTO-registered 
attorney or agent.

Independent or pro se 
inventors must provide a 
signature, write your name  
(the same name you use in 
your USPTO.gov account),  
and add the date and your 
phone number.
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https://www.uspto.gov/sites/default/files/documents/sb0125.pdf
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Next, complete the Patent Electronic System Verification (PEV) form to use the Patent Electronic System 
(currently Patent Center). This form must be notarized by a notary public, a state official appointed to 
witness the signing of documents. If needed, consult your local bank or library for help in finding notary 
services.

If you are an independent inventor (not 
working with a patent practitioner), you are 
considered a pro se inventor and need to check 
that box on your form. Fill in your USPTO-
assigned customer number. You can leave 
the customer number field blank if you don’t 
already have a customer number. A customer 
number will be generated by the USPTO when 
you mail both the PEV and the CNR forms 
together. 

“First (given) Name” and “Last (family) Name” 
is the name appearing on your birth certificate, 
or a subsequent legal document changing your 
name. To eliminate delays, ensure your name 
on this form matches the registration name on 
your USPTO.gov account.

To associate your customer number with your 
online accounts, select the box “Associate 
current Patent Electronic System account with 
the customer numbers detailed in Block 1.”

Sign your name exactly as completed in Step 2 
above (the same name you submitted on your 
customer number request form and USPTO.
gov account).

Have the completed form notarized by a notary 
public. If necessary, find a notary public at the 
nearest Patent and Trademark Resource Center 
(PTRC), bank, or library.
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https://www.uspto.gov/sites/default/files/documents/pto-2042a.pdf
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Once the CNR and PEV forms are completed, mail the original, notarized hard copy of the PEV form (no faxes 
or copies) along with the original CNR form to:

Mail Stop EBC Customer Number
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Mailing the PEV form and the CNR form together will ensure that your newly generated customer number is 
connected with your USPTO.gov account. Expect about one to two weeks for processing.

Option 2; 

Step 3: Verify your account.
Once you receive an email from us saying you are a registered user, you must opt in for two-step 
authentication. This ensures you are who you say you are. Log in to MyUSPTO and activate the two-step 
authentication to verify your account. If the Electronic Business Center (EBC) determines you have not 
selected two-step authentication when they process the PEV form, they will select an authentication option 
for you. 

Once you’ve completed these three steps, 
you will have full access to Patent Center 
and all its resources available to registered 
users/eFilers. 

Helping inventors without internet access and fax services
If you struggle with internet access, PTRCs feature experts trained in searching online for patent information. 
They provide the human touch no webpage or legal book can provide, helping you find the information you 
need to protect your intellectual property. Remember, though, that PTRC representatives cannot provide 
legal advice. Search the online database for the nearest PTRC in your state.
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Section 4 summary
As you can see, becoming a registered user/eFiler is a critical component to taking full advantage of the 
USPTO Patent Electronic System (currently Patent Center). Your account will help connect you to the 
information you need from us. For assistance, contact the EBC at 866-217-9197 or ebc@uspto.gov.

Notes:
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Section 5

Getting started with  
patent terms and concepts
Section 5 overview 
This section will cover the common terms and concepts used throughout this toolkit. Refer to this section 
when you see an unfamiliar term or concept. Many of the terms presented below have a specialized meaning 
within the patent law field. You can search for these terms in other patent guidance documents. The Manual 
of Patent Examining Procedure (abbreviated here as “MPEP”) is prominent among such guidance. 

Here is a list of some key patent terms and concepts. 
Abandonment  

When you don’t respond to a USPTO communication by the given time period, your application will be 
inactive (which means it can’t mature into a patent).

Allowable subject matter  
A phrase or combination of phrases in a patent claim that are both novel and non-obvious. 

Allowance  
The decision by the USPTO to award a patent. 

Antecedent basis (or sometimes lack of antecedent basis)  
Clear support in the claims or the patent specification for words in a claim. Allows the meaning of the 
words to be clearly understood. See MPEP 2173.03. A confusing variety of terms for the same thing is 
not permitted in an application. See MPEP 608.01(o).

Art  
The field of technology, study or subject matter of the invention. 

Claims  
Define the invention for which patent protection is sought. The specification must conclude with at 
least one claim. Claims should particularly point out and distinctly identify the subject matter which the 
applicant regards as the invention or discovery. The invention claimed must conform to the invention 
set forth in the remainder of the specification. The terms and phrases used in the claims must find clear 
support or antecedent basis in the description. In this way, the meaning of the terms in the claims may 
be clearly understood by reference to the description. (See 37 CFR 1.75).  
Independent claims do not refer back to or depend on another claim. Dependent claims refer to a 
previous claim and specify a further limitation (i.e., aspect of the invention). 
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Drawings  
You are required to furnish a drawing of the invention where necessary to understand the subject 
matter sought to be patented. 

Effective Filing Date  
This is often the actual filing date of the patent or patent application of concern. The effective filing date 
can also be the filing date of an earlier-filed patent application. To obtain an earlier effective filing date, 
the applicant must demonstrate entitlement under the law to foreign priority or domestic filing date. 
See 35 U.S.C. 100(i)(1).  

Formalities  
This concerns certain formal requirements that apply to the content of the application. 

Nonobvious  
This means the differences between the claimed invention and the closest prior art are such that the 
invention as a whole would require more than common sense to make the invention.  

Novel(ty)  
Your invention is different from all prior art disclosures. 

Obvious(ness) 
This means that despite the differences between the claimed invention and the closest prior art, a 
person working in the same field would have made the invention using common sense and information 
already known in the field. 

Patent disclosure 
The written description, claims and any drawings in your application must be sufficient to make 
your invention known and to enable others to make and use your invention. This is in return for the 
exclusionary rights granted to the inventor by a patent. 

Patent practitioner  
A patent attorney or agent who is authorized to represent others in patent matters before the 
USPTO. This is an individual who has passed the USPTO’s registration exam. Only a registered patent 
practitioner may be appointed to prosecute a patent application on behalf of the applicant. 

Prior art  
All the information that has been made available to the public in any form (including Patents, Articles, 
Books, flyers, etc.) before a given date.

Prior art disclosure 
Often in the form of a document published prior to the effective filing date of an invention claimed in 
a patent application. Common prior art disclosures are patent documents and non-patent literature 
that disclose a claimed invention. Prior sales and public uses of the invention may also be prior art 
disclosures. 
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Prior art search  
A thorough review of publicly available information sources relevant to the claimed invention. This is 
done to find out if an invention, or portion of an invention, has been previously disclosed by prior art. 

Prosecution  
The process of communicating with the USPTO to resolve issues and reasons for unpatentability that 
have been raised by the examiner. For applicants, the goal of patent prosecution is to be granted a 
patent.  

Specification  
Contains a detailed written description of the invention, identifying the exact invention you are 
claiming. The process of making and using your invention must be included. The specification must 
distinguish your invention from other inventions and from what is old. Full, clear, concise, and exact 
terms must be used. Your specification must enable any person skilled in the relevant technology to 
make and use your invention. This requires a complete description of a specific embodiment of the 
process, machine, manufacture, composition of matter, or improvement. The best mode contemplated 
for carrying out the invention also must be included. 

USPTO number assignments 
You may be confused about the different numbers that may be assigned to your application. The chart below 
shows the number types and their purposes. Your application may not have all of the below number types 
assigned to it. Note: Filing an application and receiving an application and/or publication number is not the 
same as getting a patent — these are separate processes covered in later sections. 

Number 
Type Customer Application Publication Patent

Purpose
Used in place of a 
physical address, you 
can be provided a 
customer number to 
allow easy association 
of all application 
filings to a single 
mailing address, 
eliminating typos or 
address variations 
that can hinder 
receiving USPTO 
correspondences.

Upon filing, your 
application will 
be assigned an 
application number. 

An example of an 
application number is: 
18/123,456

After 18 months, 
we publish most 
applications in our 
database and assign 
a publication number 
to the published 
application. 

An example of a 
Publication Number is: 

US 2010/0311061

If your claimed 
invention is patentable 
and we issue you a 
patent, the patent 
that is granted will 
be assigned a patent 
number.

An example of a 
Patent Number is: 

U.S. Patent No. 
3,470,828
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Section 5 summary
Filing a patent application is legally complex, so this section is a handy guide to the terms and concepts 
detailed more fully throughout this toolkit. Feel free to print these pages as a reference as you move through 
each section. More information can be found on the USPTO website.

Notes:
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