
Notice of Intent to Petition for Reinstatement and 
Opportunity for Public Comment  

On Whether David V. Scher Should be Reinstated 
 

Mr. David V. Scher1 is a patent agent (Reg. No. 75,162) whose address of record is 130 
Central Avenue, #V5, Dover, NH 03820, and who is also associated with 5 Excalibur 
Road, Farmington, NH 03835. Pursuant to an affidavit of resignation submitted under 
37 C.F.R. § 11.27, the Director of the United States Patent and Trademark Office 
(“USPTO”) excluded Mr. Scher on consent from practice before the USPTO effective 
July 18, 2018.  See In re Scher, Proceeding Nos. D2018-30 and D2018-40 (USPTO July 
18, 2018) (available at https://foiadocuments.uspto.gov/oed/0967_dis_2018-07-18.pdf).   
 
In his affidavit, Mr. Scher acknowledged that, while he did not admit to violating any of 
the provisions of the USPTO Rules of Professional Conduct, the OED Director would 
conclusively presume that the facts regarding Mr. Scher in the relevant OED 
investigations were true, and Mr. Scher could not have successfully defended himself 
against the allegations in the investigation that Mr. Scher violated the following rules of 
the USPTO Rules of Professional Conduct: 37 C.F.R. §§ 11.801(a) (an applicant in 
connection with registration before the Office shall not knowingly make a false statement 
of material fact), 11.801(b) (an applicant in connection with registration before the Office 
shall not fail to disclose a fact necessary to correct a misapprehension known by the 
person to have arisen in the matter), 11.804(a) (a practitioner shall not violate or attempt 
to violate the USPTO Rules of Professional Conduct), 11.804(b) (a practitioner shall not 
commit a criminal act that reflects adversely on practitioner’s honesty, trustworthiness, or 
fitness as a practitioner in other respects), 11.804(c) (a practitioner shall not engage in 
conduct involving dishonesty, fraud, deceit, or misrepresentation), 11.804(d) (a 
practitioner shall not engage in conduct that is prejudicial to the administration of 
justice), and 11.804(i) (a practitioner shall not engage in conduct that adversely reflects 
on the practitioner’s fitness to practice before the Office). See In re Scher, supra.   
 
The exclusion on consent was predicated on Mr. Scher’s: felony conviction for larceny in 
2014; plea of guilty in 2017 to the felonies of false statement under penalty of perjury, 
withholding evidence from a criminal proceeding, forgery of a document, and uttering a 
false writing; failure to inform the OED Director of his convictions as part of his 
obligation to do so as an applicant to the patent bar; and failure to inform the OED 
Director of his convictions after being registered to practice before the USPTO on 
July 12, 2016.  
 
Mr. Scher has filed a notice of his intent to petition for reinstatement to practice before 
the USPTO within the next thirty (30) days. An excluded practitioner may not be 
reinstated unless it is established to the satisfaction of the OED Director that 
reinstatement is not contrary to the public interest, and that the excluded practitioner has 

 
1 The USPTO approved Mr. Scher to take the registration examination under the name “David Eric Scher.” 
On July 12, 2016, Mr. Scher submitted a request to update the USPTO records to reflect the name “David 
V. Scher.” Mr. Scher is listed as “David V. Scher” on the publicly-available USPTO database of patent 
practitioners. 



complied with the provisions of 37 C.F.R. § 11.58 during his period of exclusion. See 
37 C.F.R. § 11.60.   
 
USPTO reinstatement proceedings for suspended or excluded practitioners are open to 
the public. Before reinstating any excluded or suspended practitioner, the OED Director 
shall publish a notice that such practitioner seeks reinstatement and shall permit the 
public a reasonable opportunity to comment or submit evidence regarding such matter.  
See 37 C.F.R. § 11.60(h)(1). 
 
Therefore, pursuant to 37 C.F.R. § 11.60(h)(1), the public is invited to submit any 
comment, evidence, or other information tending to affect the eligibility for reinstatement 
of Mr. David V. Scher, on moral, ethical, or other grounds to the OED Director via 
written communication addressed to the Office of Enrollment and Discipline, Mail Stop 
OED, United States Patent and Trademark Office, P.O. Box 1450, Alexandria, VA  
22313-1450 or via email to OED@uspto.gov (please enter “Public Comment” in the 
subject line), preferably on or before sixty (60) days after the date this notice is 
published.   
 
 
/Kimberly C. Kelleher/                                                             December 22, 2025 
Kimberly C. Kelleher                                                                Date 
 
Acting Deputy General Counsel for Enrollment and Discipline  
and Acting Director of the Office of Enrollment and Discipline 


