Noteworthy Changes to the Nice Classification System, Effective January 1, 2017
This document highlights certain classification changes under the Nice Classification, Eleventh Edition, Version 2017, effective January 1, 2017 (Nice 11-2017), and the impact of those changes on USPTO identification and classification policy and examination practice. This is not an exhaustive list of changes to the Manual. For a complete list, please conduct an advanced search in IDM-NG using the exact date (“=” sign in the “Effective Date” dropdown menu) of January 1, 2017.
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	Cosmetics and toiletry preparations (e.g.,  shampoos, hair lotions, after-shave lotions, dentifrices)
	Class 3
	Class 3 when non-medicated or Class 5 when medicated

	Under Nice 11-2017, medicated cosmetics and medicated toiletry preparations, for example, shampoos, hair lotion, after-shave lotions and dentifrices, are classified in Class 5. If the goods are not specified as medicated, it is presumed that the goods are non-medicated and classified in Class 3. 

 

	Soap
	Class 3
	Class 3 or Class 5


	Under Nice 11-2017, antibacterial soap, disinfectant soap and medicated soap are classified in Class 5. If the soaps are not specified as antibacterial, disinfectant or medicated, the soaps are classified in Class 3.

	Knife handles, scythe handles, and broom handles


	Class 6 when metal or Class 20 when non-metal


	Same class as the goods for which they are intended
	Nice 11-2017 establishes that handles of all types are classified in the same class as the goods for which they are intended. 

· Identifications for handles must indicate the goods for which the handles are intended.

· The handles are classified in the same class as the goods indicated. 
For example, knives and knife handles are classified in Class 8, while brooms and broom handles are classified in Class 21.


	Pipe fittings
	Class 6 when comprised of metal, Class 17 when not of metal and for flexible pipes or Class 19 when not of metal and for rigid pipes


	Class 6 or Class 17, depending on material composition
	Under Nice 11-2017, metal fittings for both flexible and rigid pipes are classified in Class 6, and non-metal fittings for both flexible and rigid pipes are classified in Class 17.



	Safes


	Class 6 when metal, Class 9 when electronic or Class 20 when non-metal


	Class 6
	Safes is acceptable wording; further specification is acceptable, but is not required. Metal safes, non-metal safes, and electronic safes are all classified in Class 6.



	Key Chains/Key Rings
	Classified according to material composition

Class 6 when metal, Class 18 when leather or Class 20 when non-metal and non-leather

	Class 14
	Under Nice 11-2017, key chains and key rings are classified in Class 14 regardless of material composition.  

	Charms
	Classified in the class of the inanimate object to which the charm is affixed, e.g., decorative charms for cellular phones in Class 9 
	Class 26 - Charms other than for jewelry, key chains or key rings
Class 14 - Charms for jewelry, key chains or key rings 
	Under Nice 11-2017, applicants must classify charms other than for jewelry, key chains or key rings in Class 26; the identification must include the specific object to which the charms are affixed, e.g., “decorative charms for eyewear,” in Class 26. Charms for jewelry, key chains or key rings are classified in Class 14. 

	Household or kitchen serving utensils
	Generally in Class 21.  Exceptions: “Ice tongs,” “Sugar tongs,” and “Ladles for wine” are classified in Class 8 as “hand tools,” for example.


	Class 21, except “Serving knives.” “Serving knives” are still classified in Class 8 because all knives are classified in Class 8 under the Class 8 Heading of “cutlery.”
	Under Nice 11-2017, household or kitchen serving utensils, except “serving knives,” are classified in Class 21.  For example, “sugar tongs,” “ice tongs,” “ice cream scoops” and “ladles for serving wine” are all acceptable in Class 21.



	Small hand-operated kitchen apparatus for mincing, grinding, pressing or crushing
	Generally in Class 21. 

Exceptions: “Nutcrackers,” and “mortars and pestles” are classified in Class 8 as hand tools, for example.
	Class 21
	Under Nice 11-2017, small hand-operated kitchen apparatus for mincing, grinding, pressing or crushing are classified in Class 21.  For example, “non-electric mincers,” “hand-operated coffee grinders,” “garlic presses,” “nutcrackers,” and “mortars and pestles for kitchen use” are acceptable in Class 21.

	Wax for skis and scrapers for skis 


	Class 28
	Class 4 – Wax for skis

Class 8 – Scrapers for skis

	Under Nice 11-2017, wax for skis and scrapers for skis are classified in Class 4 and Class 8, respectively, based on function.
As a general rule, sports equipment and sporting articles are classified in Class 28. However, under Nice 11-2017, sports-related equipment, that is, goods used in connection with a sport or game that are not integral to the activity, are classified based on the primary function of the goods. For example, effective January 1, 2017, dart point sharpeners are classified in Class 8 and chess timers are classified in Class 9. 

The exceptions to the general rule are golf divot repair tools, chalk for billiard cues, and rosin used by athletes, which remain in Class 28. 

 

	Nut or Plant Milks
	Generally, in Class 29 when identification indicates nut or plant milks are “milk substitutes” or “used for culinary purposes” 

Generally, in Class 32 when identification indicates that nut or plant milks are “beverages, other than milk substitutes” 


	Class 29 when identified as “milk” or “milk-based beverages” 


	Goods identified as “milk” or “milk-based beverages” must be classified in Class 29. For example, “almond milk,” “almond milk-based beverages” and “almond milk for culinary purposes” are all acceptable in Class 29. The identification may include the purpose of the milk (e.g., for use as a beverage, for culinary purposes, etc.), but it is not required.  The purpose of the milks has no impact on classification.  

“Milk substitutes” was added to the Nice Alphabetical List in Class 29.  “Milk substitutes” is an acceptable identification; further specification of the type of milk substitute is acceptable, but it is not required.      

	Sterilization services
	Class 40
	Class 37
	Under Nice 11-2017, sterilization services, such as “sterilization of medical instruments,” are classified in Class 37 because they are considered a type of cleaning service.  



	Security services
	Class 45
	Class 42 or Class 45, depending on the nature of the activity
	Nice 11-2017 distinguishes between physical security services for the protection of people and tangible property in Class 45 and computer and technology services for securing computer data or personal and financial information and detecting unauthorized access in Class 42.  For example –
· Physical security consultancy is in Class 45
· Computer, internet, and data security consultancy is in Class 42

· Monitoring of burglar and security alarms is in Class 45

· Monitoring computer systems for detecting unauthorized access or data breach is in Class 42

· Surveillance services relating to the safety of persons is in Class 45

· Electronic monitoring of credit card activity to detect fraud via the internet is in Class 42
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