Noteworthy Changes to the Nice Classification System, Effective January 1, 2016
This document highlights certain classification changes under the Nice Classification, Tenth Edition, Version 2016, effective January 1, 2016 (Nice 10-2016), and the impact of those changes on USPTO identification and classification policy and examination practice. This is not an exhaustive list of changes to the Manual. For a complete list, please search the legacy Manual on or after January 1, 2016 using the Search Term “20160101[ED]” or conduct an advanced search in IDM-NG using the exact date (“=” sign in the “Effective Date” dropdown menu) of January 1, 2016.
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	Silicon carbide
	Class 1
	
	Under Nice 10-2016, “Silicon carbide [raw material]” was added to the Alphabetical List in Class 1.  “Silicon carbide [abrasive]” appears in the Alphabetical List in Class 3.  Thus, under Nice 10-2016, “silicon carbide” is indefinite and overly broad because the purpose of the goods must be indicated to determine proper classification.  Silicon carbide for use as a raw material in the manufacture of other goods is classified in Class 1.  Silicon carbide for use as an abrasive is classified in Class 3.  

	Gums/Adhesives, other than for stationery or household purposes
	Class 1
	
	The Nice Alphabetical List entry “gums [adhesives], other than stationery or household purposes” in Class 1 was modified to “gums [adhesives] for industrial purposes” in order to make clear the purpose of the goods and their justification for classification in Class 1.  Certain specialized adhesives that are not used for stationery or household purposes are classified in  classes other than Class 1, e.g., dental adhesives, in Class 5, and adhesives for cosmetic use, in Class 3.   Thus, gums or adhesives “other than for stationery or household purposes” is indefinite and overly broad under Nice 10-2016.  

	Vitamins for manufacturing use
	Class  5
	Class 1
	Applicants must classify vitamins used for manufacturing purposes in Class 1 based on the wording “Chemicals used in industry, science and photography, as well as in agriculture, horticulture and forestry” in the Class Heading for Class 1.  

	Emery boards
	Class 3
	Class 8
	Applicants must classify emery boards in Class 8 as they have been added to the Nice Alphabetical List in Class 8.

	Enriched, enhanced, or fortified foods and beverages for medical, therapeutic, or veterinary purposes
	Class 5, if the identification begins with the wording “vitamin enriched” or the like
	Class 5, if the identification indicates a medical, therapeutic or veterinary purpose
	“Protein-enriched sports beverages” was added to the Alphabetical List in Class 32 under Nice 10-2016.  Thus, under Nice 10-2016, identifications for nutritionally enriched, enhanced, or fortified foods or beverages must indicate a medical, therapeutic, or veterinary purpose, either in general or specifically (e.g. for weight gain, for slimming purposes, etc.), for classification in Class 5.   For example, “nutritionally fortified water for medical purposes” and “antioxidant enriched coffee for therapeutic purposes” are acceptable identification in Class 5.  For additional information on identifying and classifying dietetic substances or meal replacements, see TMEP §1401.11(d).

	Mouth guards and head guards for athletic use
	Class 28
	Class 9
	Applicants must classify mouth guards and head guards for athletic use in Class 9 based on the wording "life-saving … apparatus and instruments" in the Class Heading for Class 9.  Knee, shin, or elbow guards for sporting use remain classified in Class 28 as sporting articles, because they protect the wearer only against minor bruises and abrasions during sports activities and do not provide protection against serious, possibly life-threatening injuries. 

	Printers and Printers for use with computers
	Class 9
	Class 7, if printing machines such as 3D printers

Class 9, if not printing machines


	Under Nice 10-2016, “printers for use with computers” and “printers” are indefinite and overly broad, because the function of the goods is unclear.  “Printers” and “printers for use with computers” encompass desktop document printers in Class 9 as well as printing machines, such as 3D printers, in Class 7.   Thus, the identification for printers or printers for use with computers should clearly indicate whether the goods are in the nature of printing machines for appropriate classification of the goods.  For example, acceptable identifications include “document printers and photo printers,” in Class 9, or “printing machines for commercial or industrial use,” in Class 7.      

	Smartwatches 
	Class 14, if the identification  indicates the goods are primarily comprised of a watch

Class 9, if the identification indicates that the goods are primarily comprised of computer hardware or software


	Class 9
	“Smartwatches” was added to the Nice Alphabetical List in Class 9 and appears in the ID Manual in Class 9 with a 01-01-2016 effective date.  “Smartwatches” is an acceptable identification; applicants are not required to describe the components of the smartwatches. 

	Scooters
	Class 12
	Class 12
	Under Nice 10-2016, the Alphabetical List entry “scooters [vehicles]” in Class 12 was modified to “push scooters [vehicles]” and new entries were added for “motor scooters” and “mobility scooters.”  Thus, under Nice 10-2016, “scooters” is indefinite.  Applicants must indicate the type of vehicle scooter, e.g., push scooters, in Class 12.  Toy scooters are classified in Class 28 whether push or motorized. The term “scooters” is acceptable in Class 28 when preceded by “toys and playthings, namely” or other wording clearly indicating that the scooters are toys.

	Electronic pet collars
	Class 18
	
	“Electronic collars to train animals” was added to the Nice Alphabetical List in Class 9 under Nice 10-2016 based on the wording “teaching apparatus and instruments” in the Class 9 Heading.   Thus, “electronic pet collars” is indefinite and overly broad under Nice 10-2016 because the purpose or function of the goods is unclear.  The identification should set forth the purpose of the electronic pet collars to ensure proper classification, e.g., electronic pet collars for geo-locating, in Class 9. 

	Non-metal sash fasteners for windows
	Class 19
	Class 20
	Applicants must classify non-metal sash fasteners for windows in Class 20.  “Sash fasteners, not of metal, for windows” and “window fasteners, not of metal” were added to the Nice Alphabetical List in Class 20.  The goods are analogous to “latches, not of metal” which appears in the Nice Alphabetical List in Class 20.

	Balustrades
	Class 19 
	Class 19, if non-metal

Class 6, if metal
	Under Nice 10-2016, applicants must specify whether balustrades
 are metal or non-metal.  The goods are classified in Class 6, if metal, and Class 19, if non-metal.  

	Tortilla presses
	Class 21
	Class 21, if non-electric
Class 11, if electric
	Under Nice 10-2016, “tortilla presses, electric” was added to the Alphabetical List in Class 11 and “Tortilla presses, non-electric [kitchen utensils]” was added to the Alphabetical List in Class 21.  Thus, “tortilla presses” is indefinite and overly broad under Nice 10-2016.  Applicants must indicate if the goods are electric or non-electric and classify the goods accordingly.  

	Enamelled glass
	Class 21
	Class 21, if not for building
Class 19, if for building
	Under Nice 10-2016, the Alphabetical List entry “Enamelled glass” was modified to “Enamelled glass, not for building” in Class 21; “Enamelled glass, for building” was added to the Nice Alphabetical List in Class 19.  Thus, “enamelled glass” is indefinite and overly broad under Nice 10-2016 because the use of the goods is unclear.  The identification should clearly indicate whether the goods are used for building purposes to ensure proper classification. 

	Entomological pins
	classified according to material content
	Class 26
	“Entomological pins”
 was added to the Alphabetical List in Class 26 under Nice 10-2016. Thus, all entomological pins are classified in Class 26 regardless of material content.  

	Edible writing paper
	Class 16
	Class 30
	“Edible paper” was added to the Nice Alphabetical List in Class 30.  By analogy, applicants must classify “edible writing paper” in Class 30.  

	Chocolate nut butter
	Class 29
	
	The Nice Alphabetical List entry “Chocolate nut butter” was modified to “Cocoa butter for food” under Nice 10-2016.  “Chocolate nut butter” is indefinite and overly broad because the nature of the goods is unclear and could encompass goods in multiple classes.  “Nut-based spread also containing chocolate” is classified in Class 29, because the primary ingredients, processed nuts, are classified in Class 29.  “Chocolate-based spread also containing nuts” is classified in Class 30 because chocolate is the primary component, and chocolate is classified in Class 30.

	Sugared nuts, Sugar-coated nuts, Cinnamon-coated nuts
	Class 30
	
	“Candied nuts” and “Flavored nuts” were added to the Nice Alphabetical List in Class 29 by analogy to “nuts, prepared,” which appears in the list in Class 29.  “Sugared nuts” is indefinite and overly broad under Nice 10-2016; it is unclear if sugared nuts are merely dusted or flavored with sugar and thus classified in Class 29 as a prepared nut or if the goods are a type of candy with a hard sugar shell appropriate to Class 30 due to the wording “confectionery” in the Alphabetical List and Class Heading. Similarly, “sugar coated nuts” and “cinnamon-coated nuts” are indefinite because it is unclear if these goods are in the nature of candy or are merely flavored with sugar or cinnamon.  

	Food or beverage flavorings
	Class 30
	Class 3, if the food/beverage flavorings are essential oils
Class 30, if the food/beverage flavorings are not essential oils 
	“Food flavorings [essential oils]” was added to the Nice Alphabetical List under Nice 10-2016 in Class 3.   “Food flavorings, other than essential oils” appears in the Nice Alphabetical List in Class 30.  Thus, “food flavorings” or “beverage flavorings” is indefinite and overly broad under Nice 10-2016 because it is unclear whether the goods are essential oils appropriate to Class 3 or food flavorings other than essential oils in Class 30.   Applicants must indicate whether or not food/beverage flavorings are essential oils for appropriate classification of the goods.

	Search engine optimization
	Class 35
	
	“Search engine optimization” in Class 35 was amended under Nice 10-2016 to “search engine optimization for sales promotion” in order to clarify the nature of the services and the justification for classifying the services in Class 35.  “Search engine optimization” is indefinite and overly broad under Nice 10-2016 because it does not clearly indicate a service limited to a single class and could encompass technological services in Class 42.  

	Doctor’s appointment reminder services
	Class 44
	Class 35
	"Appointment reminder services [office functions]" was added to the Nice Alphabetical List under Nice 10-2016 in Class 35.   Appointment reminder services are provided by third party vendors who confirm appointments with customers on behalf of service providers, e.g., doctor’s offices, spas, repairmen, etc.  Appointment reminder services are classified in Class 35 as a business activity analogous to “secretarial services,” “telephone answering for unavailable subscribers,” and “transcription of communications [office functions],” which appear in the Alphabetical List in Class 35. 

	Customs brokerage
	Class 36
	
	Under Nice 10-2016, the Nice Alphabetical List entry "customs brokerage" was changed to "financial customs brokerage services.”  Under Nice 10-2016, "customs brokerage” is overly broad because the services are not clearly limited to financial services in Class 36. “Financial customs brokerage services” is an acceptable identification in Class 36.

	Payment card services (Credit card services, Debit card services, Cash card services, etc.)
	Class 36
	
	The Alphabetical List entries “credit card services” and “debit card services” were modified under Nice 10-2016 to “processing of credit card payments” and “processing of debit card payments,” respectively.  Under Nice 10-2016, credit card services, debit card services, or other payment card services are indefinite and overly broad because the nature of the activity provided is unclear.  The common name of the activity provided in connection with credit cards, debit cards, or the like should be specified, e.g., processing of credit card payments, in Class 36.

	Rental of tractors
	Class 37
	Class 39
	“Rental of tractors” was added to the Nice Alphabetical List in Class 39 under Nice 10-2016.  Thus, applicants must classify rental of tractors in Class 39. 

	Electronic mail services
	Class 38
	
	The Class 38 Alphabetical List entry “electronic mail” was modified under Nice 10-2016 to “transmission of electronic mail.”  Under Nice 10-2016 “electronic mail services” or “electronic mail” is indefinite and overly broad because the nature of the services is unclear.  The common name of the activity provided in connection with electronic mail should be indicated, e.g., transmission of electronic mail, in Class 38. 

	Tours, excursions, and sightseeing services
	
	
	Nice 10-2016 includes a modified entry “Transport services for sightseeing tours” in Class 39 and a new entry “Conducting guided tours” in Class 41. Under Nice 10-2016, descriptions such as “conducting travel tours” and “organizing excursions for recreational purposes” are indefinite and overbroad. Descriptions of services involving organizing and conducting tours, excursions, and sightseeing activities must make clear whether the activity is primarily a transport activity in Class 39, or a guided activity in Class 41 (the “guided” aspect of the activity justifies classification as an education or entertainment service in Class 41). It is useful for descriptions of services to include these key words, i.e., transport or transportation in Class 39, and guide or guided in Class 41.  Indicating “for travel purposes” or “for recreational purposes” is no longer sufficient to justify classification.

	Collection of Recyclable Goods 
	Class 37
	Class 39
	Under Nice 10-2016, “collection of recyclable goods [transport]” was added to the Alphabetical List in Class 39.  Thus, under Nice 10-2016, collection of refuse or recyclables is classified in Class 39 based on the wording “transport” in the Class Heading for Class 39.  

	Writing of texts other than publicity texts
	Class 41
	
	Under Nice 10-2016, “Writing of texts other than publicity texts” is overly broad because it encompasses services in multiple classes.  For example, personal letter writing is classified in Class 45 and technical writing is classified in Class 42.   The nature of the activity will determine the classification.  Please consult the Manual for examples of specific custom writing services.   

	Songwriting  
	
	Class 41
	"Songwriting" was added to the Nice Alphabetical List in Class 41 under Nice 10-2016.  All songwriting services are classified in Class 41 regardless of the purpose of the songwriting.


� A balustrade is “a kind of low wall that is placed at the sides of staircases, bridges, etc., and that is made of a row of short posts topped by a long rail.”  � HYPERLINK "http://www.merriam-webster.com/dictionary/balustrade" �http://www.merriam-webster.com/dictionary/balustrade�.  


� Entomological pins are used to mount insects. 
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