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Federal English Statutes reflect amendments current to November 26, 2014 
 

Federal English Regulations are current to Gazette Vol. 148:24 (November 19, 2014) 
 
45.  
45(1) Registrar may request evidence of user 
 
The Registrar may at any time and, at the written request made after three years from the date 
of the registration of a trade-mark by any person who pays the prescribed fee shall, unless the 
Registrar sees good reason to the contrary, give notice to the registered owner of the trade-mark 
requiring the registered owner to furnish within three months an affidavit or a statutory 
declaration showing, with respect to each of the wares or services specified in the registration, 
whether the trade-mark was in use in Canada at any time during the three year period 
immediately preceding the date of the notice and, if not, the date when it was last so in use and 
the reason for the absence of such use since that date. 
 

Proposed Amendment — 45(1) 
 
45(1) Registrar may request evidence of use 
After three years beginning on the day on which a trademark is registered, unless the Registrar 
sees good reason to the contrary, the Registrar shall, at the written request of any person who 
pays the prescribed fee — or may, on his or her own initiative — give notice to the registered 
owner of the trademark requiring the registered owner to furnish within three months an 
affidavit or a statutory declaration showing, with respect to all the goods or services specified in 
the registration or to those that may be specified in the notice, whether the trademark was in 
use in Canada at any time during the three-year period immediately preceding the date of the 
notice and, if not, the date when it was last so in use and the reason for the absence of such use 
since that date. 

2014, c. 20, s. 349 [Not in force at date of publication.] 
 
 
45(2) Form of evidence 
The Registrar shall not receive any evidence other than the affidavit or statutory declaration, but 
may hear representations made by or on behalf of the registered owner of the trade-mark or by 
or on behalf of the person at whose request the notice was given. 
 

Proposed Amendment — 45(2) 
 
45(2) Form of evidence 
The Registrar shall not receive any evidence other than the affidavit or statutory declaration, but 
may receive representations made in the prescribed manner and within the prescribed time by 
the registered owner of the trademark or by the person at whose request the notice was given. 

2014, c. 20, s. 349 [Not in force at date of publication.] 
 

Proposed Addition — 45(2.1), (2.2) 
 
45(2.1) Service 
The registered owner of the trademark shall, in the prescribed manner and within the prescribed 
time, serve on the person at whose request the notice was given any evidence that the 
registered owner submits to the Registrar. Those parties shall, in the prescribed manner and 
within the prescribed time, serve on each other any written representations that they submit to 
the Registrar. 



 
45(2.2) Failure to serve 
The Registrar is not required to consider any evidence or written representations that was not 
served in accordance with subsection (2.1). 

2014, c. 20, s. 349 [Not in force at date of publication.] 
 
 
45(3) Effect of non-use 
Where, by reason of the evidence furnished to the Registrar or the failure to furnish any 
evidence, it appears to the Registrar that a trade-mark, either with respect to all of the wares or 
services specified in the registration or with respect to any of those wares or services, was not 
used in Canada at any time during the three year period immediately preceding the date of the 
notice and that the absence of use has not been due to special circumstances that excuse the 
absence of use, the registration of the trade-mark is liable to be expunged or amended 
accordingly. 
 

Proposed Amendment — 45(3) 
 
45(3) Effect of non-use 
Where, by reason of the evidence furnished to the Registrar or the failure to furnish any 
evidence, it appears to the Registrar that a trademark, either with respect to all of the goods or 
services specified in the registration or with respect to any of those goods or services, was not 
used in Canada at any time during the three year period immediately preceding the date of the 
notice and that the absence of use has not been due to special circumstances that excuse the 
absence of use, the registration of the trademark is liable to be expunged or amended 
accordingly. 

2014, c. 20, ss. 360, 361 [Not in force at date of publication.] 
 
 
45(4) Notice to owner 
When the Registrar reaches a decision whether or not the registration of a trade-mark ought to 
be expunged or amended, he shall give notice of his decision with the reasons therefor to the 
registered owner of the trade-mark and to the person at whose request the notice referred to in 
subsection (1) was given. 
 

Proposed Amendment — 45(4) 
 
45(4) Notice to owner 
When the Registrar reaches a decision whether or not the registration of a trademark ought to be 
expunged or amended, he shall give notice of his decision with the reasons therefor to the 
registered owner of the trademark and to the person at whose request the notice referred to in 
subsection (1) was given. 

2014, c. 20, s. 361 [Not in force at date of publication.] 
 
 
45(5) Action by Registrar 
The Registrar shall act in accordance with his decision if no appeal therefrom is taken within the 
time limited by this Act or, if an appeal is taken, shall act in accordance with the final judgment 
given in the appeal. 

1993, c. 44, s. 232; 1994, c. 47, s. 200 
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Pursuant to s. 45(5)  of the Act, the Registrar shall act in accordance with the decision as soon as 
administratively possible if no appeal is initiated under s. 56 of the Act or if an appeal is initiated, the 
Registrar  will act in accordance with the final judgement given in appeal, as the case may be (see 
below at  X Apoea/s). 

 
 

 

X Appeals 
 

The decision of the Registrar to maintain, expunge  or amend the registration may be appealed to the 
Federal Court of Canada (s. 56 of the Act). Appeals must be filed in accordance  with the Federal Courts 
Act and the Federal Courts Rules and filed with the Registrar in accordance  with s. 56(2)  of the Act. 
See the practice  notice Service of Documents  on the Registrar of Trademarks  for further information. 
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Reproduction of a copy of this practice direction is available at the url noted below: 
 
http://www.cipo.ic.gc.ca/eic/site/cipointernet-internetopic.nsf/eng/wr01944.html  12/8/2014 
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