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IP Law Section of the State Bar of Nevada - 112 Guidance Comments.pdf 

Dear Under Secretary Iancu, 
The Intellectual Property Law Section of the State Bar of Nevada is pleased to have this opportunity 
to present comments on the USPTO’s Computer-Implemented Functional Claim Limitations 
Guidance 2019. 
We commend the USPTO on its continued efforts to clarify its examination procedures, and 
appreciate the opportunity to submit comments on the Patent Application Examination Procedures. 
We would be pleased to answer any questions you may have. 
Regards, 

Seaton J. Curran 
Attorney and Counselor 

3800 Howard Hughes Pkwy., Ste. 1000, Las Vegas, NV 89169 
E: SCurran@HowardandHoward.com 
D: 702.667.4819 F: 702.567.1568 

NOTICE: Information contained in this transmission to the named addressee is proprietary 
information and is subject to attorney-client privilege and work product confidentiality. If the 
recipient of this transmission is not the named addressee, the recipient should immediately notify 
the sender and destroy the information transmitted without making any copy or distribution 
thereof. 

ELECTRONIC SIGNATURE: Nothing contained in this communication is intended to constitute an 
electronic signature unless a specific statement to the contrary is included in this message. 

COMMUNICATION: Please copy all Patent and Trademark instructions to IPDocket@h2law in order to ensure 
proper handling. In addition, please send all original documents for these matters to our head office in Royal Oak, 
MI. 
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The above-excerpt appears to inform Examiners that any language recited after the term 

"module" is a claimed function, or more broadly, that any limitation beginning with the terms 

"receiving", "relaying", and "coordinating" are functions rather than claimed steps in an 

algorithm. 

Accordingly, the USPTO should consider revising the 112 Guidance to require Examiners to 

follow the two-step analysis set forth in Williamson when interpreting claims under 112(f) without 

the express term "means for" in the claim language, and to consider the entire claim language to 

determine whether other claim limitations and/or claim language may describe structure. The 

Examiners should also be required to identify the specific claim language considered to recite a 

claimed function to allow Applicants to rebut the Examiners' assertions of the claimed function 

and to identify sufficient structure which may include a claimed algorithm. 

We appreciate the opportunity to provide these comments on the USPTO's Computer

Implemented Functional Claim Limitations Guidance for Examining Computer-Implemented 

Functional Claim Limitations for Compliance With 35 U.S.C. 112. 

Sincerely, 

Herbert R. (Dick) Schulze, USPTO Reg. No. 30,682, Nevada Bar No. #11, 708 
Chairperson, Intellectual Property Law Section of the State Bar of Nevada 

Seaton J. Curran, USPTO Reg. No. 62026, Nevada Bar No. #11096 
Chairperson, Legislative Committee, IP Law Section of the State Bar of Nevada 

V 89102 · (702) 382-2200 
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