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General Comment

Regarding new part 121/221(d)(3) discretion to determine unpatentability based on any "evidence of record.”
Although a PTAB panel is not obliged to search for relevant prior art, MAY the panel add to the "evidence of
record"? If the panel feels strongly regarding the unpatentability of a proposed amended claim, BUT Petitioner
(1) has chosen not to response to the MTA, (2) is no longer a party to the case, or (3) has inadequately (in the
view of the panel) responded to the MTA, is the panel permitted to add evidence to the record (i.e., better prior
art) to support a determination of unpatentability?
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