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Terry
Thompson (PA)
Thornberry
Tiberi

Tipton

Turner

Upton

Walberg

Ackerman
Andrews
Baldwin
Bass (CA)
Becerra
Berkley
Berman
Bishop (NY)
Blumenauer
Brady (PA)
Braley (IA)
Brown (FL)
Butterfield
Capps
Capuano
Carnahan
Carney
Castor (FL)
Chu
Cicilline
Clarke (MI)
Clarke (NY)
Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costello
Courtney
Crowley
Cummings
Davis (CA)
Davis (IL)
DeFazio
DeGette
DeLauro
Deutch
Dingell
Doggett
Doyle
Duncan (TN)
Edwards
Ellison
Engel
Eshoo

Farr
Fattah
Filner
Frank (MA)
Fudge
Garamendi
Grijalva
Gutierrez
Hanabusa

Carson (IN)
Cole

Dicks
Giffords

Walden

Walsh (IL)
Webster

West
Westmoreland
Whitfield
Wilson (SC)
Wittman
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Hastings (FL)
Heinrich
Higgins
Himes
Hinchey
Hirono
Hochul

Holt

Honda
Hoyer

Inslee

Israel
Jackson (IL)
Johnson, E. B.
Jones
Kaptur
Keating
Kildee

Kind

Kissell
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin

Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maloney
Markey
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McNerney
Meeks
Michaud
Miller (NC)
Miller, George
Moran
Murphy (CT)
Nadler
Napolitano
Neal

Olver

Owens
Pallone
Pascrell
Pastor (AZ)

Gingrey (GA)
Granger
Lummis
Moore
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Wolf
Womack
Woodall
Yoder
Young (FL)
Young (IN)

Payne
Peters
Pingree (ME)
Polis
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Richmond
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schrader
Schwartz
Scott (VA)
Scott, David
Serrano
Sewell
Sherman
Shuler
Sires
Slaughter
Smith (WA)
Speier
Stark
Sutton
Thompson (CA)
Thompson (MS)
Tierney
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watt
Waxman
Welch
Wilson (FL)
Woolsey
Wu
Yarmuth

NOT VOTING—I12

Murphy (PA)
Pelosi
Stivers
Young (AK)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-

ing.
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So the bill was passed.
The result of the vote was announced
as above recorded.
A motion to reconsider was laid on

the table.

Stated against:

Mr. LANDRY. Mr. Speaker, on rollcall No.
477 | was unavoidably detained. Had | been
present, | would have voted “no.”

RESIGNATION AS MEMBER OF
COMMITTEE ON ARMED SERVICES

The SPEAKER pro tempore (Mr.
BROUN of Georgia) laid before the

House the following resignation as a
member of the Committee on Armed
Services:
HOUSE OF REPRESENTATIVES,
CONGRESS OF THE UNITED STATES,
Washington, DC, June 22, 2011.

Hon. JOHN BOEHNER,

Speaker of the House, The Capitol, Washington,

DC.

DEAR SPEAKER BOEHNER, I am writing to
notify you of my resignation from the Armed
Services Committee, effective June 22, 2011. I
look forward to continuing to serve the
Tampa Bay area and the State of Florida
from the Energy and Commerce and Budget
Committees in the 112th Congress.

Sincerely,
KATHY CASTOR,
United States Representative,
Florida District 11.

The SPEAKER pro tempore. Without
objection, the resignation is accepted.

There was no objection.

——————

ELECTING A MEMBER TO A CER-
TAIN STANDING COMMITTEE OF
THE HOUSE OF REPRESENTA-
TIVES

Mr. LARSON of Connecticut. Mr.
Speaker, by direction of the Demo-
cratic Caucus, I offer a privileged reso-
lution and ask for its immediate con-
sideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 321

Resolved, That the following named Mem-
ber be and is hereby elected to the following
standing committee of the House of Rep-
resentatives:

COMMITTEE ON ENERGY AND COMMERCE.—MSs.
Castor of Florida.

Mr. LARSON of Connecticut (during
the reading). Mr. Speaker, I ask unani-
mous consent that the resolution be
considered as read and printed in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Connecticut?

There was no objection.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

————

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 2219, DEPARTMENT OF DE-
FENSE APPROPRIATIONS ACT,
2012

Mr. NUGENT, from the Committee on
Rules, submitted a privileged report
(Rept. No. 112-113) on the resolution (H.
Res. 320) providing for consideration of
the bill (H.R. 2219) making appropria-
tions for the Department of Defense for
the fiscal year ending September 30,
2012, and for other purposes, which was
referred to the House Calendar and or-
dered to be printed.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1380

Mr. PITTS. Mr. Speaker, I ask unani-
mous consent that my name be with-
drawn as a cosponsor of H.R. 1380, the
New Alternative Transportation to
Give Americans Solutions Act of 2011.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

GENERAL LEAVE

Mr. SMITH of Texas. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers have 5 legislative days to revise
and extend their remarks and include
extraneous materials on H.R. 1249.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

———
AMERICA INVENTS ACT

The SPEAKER pro tempore. Pursu-
ant to House Resolution 316 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 1249.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 1249) to
amend title 35, United States Code, to
provide for patent reform, with Mr.
GRAVES of Georgia in the chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

An initial period of general debate
shall be confined to the question of the
constitutionality of the bill and shall
not exceed 20 minutes equally divided
and controlled by the gentleman from
Texas (Mr. SMITH) and the gentle-
woman from Ohio (Ms. KAPTUR) or
their designees.

The Chair recognizes the gentleman
from Texas.

Mr. SMITH of Texas. I yield myself
such time as I may consume.

Mr. Chairman, individuals who raise
questions about the constitutionality
of this legislation perhaps should re-
view the Constitution itself. The Con-
stitution expressly grants Congress the
authority to ‘‘promote the progress of
science and useful arts.” That is pre-
cisely what this bill does. H.R. 1249 im-
proves the patent system, ensuring the
protection and promotion of intellec-
tual property that spurs economic
growth and generates jobs.

The bill’s inclusion of a move to a
first-inventor-to-file system is abso-
lutely consistent with the Constitu-
tion’s requirement that patents be
awarded to the ‘“‘inventor.”

A recent letter by professors of law
from across the country—from univer-
sities including Emory, Indiana, Wash-
ington University in St. Louis, Mis-

souri, NYU, New Hampshire, Wis-
consin, Albany, Stanford, Chicago,
Georgia, Richmond, Vanderbilt, and

Washington—states that claims of un-
constitutionality ‘‘cannot be squared
with well-accepted and Ilongstanding
rules of current patent law.” And
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former Attorney General Michael B.
Mukasey has said that the provision is
both ‘“‘constitutional and wise.”

In a letter to PTO Director David
Kappos, General Mukasey stated that
the bill’s constitutionality is assured
because it ‘‘leaves unchanged the exist-
ing requirement that a patent issue
only to one who ‘invents or dis-
covers.””’

Also, this provision actually returns
us to a system that our Founders cre-
ated and used themselves. Early Amer-
ican patent law, that of our Founders’
generation, did not concern itself with
who was the first-to-invent. The U.S.
operated under a first-inventor-to-reg-
ister, which is a system very similar to
the first-inventor-to-file.

It wasn’t until the 1870s, when the
courts created interference pro-
ceedings, that our patent system began
to consider who was the first-to-invent
an invention. These interference pro-
ceedings disadvantaged independent in-
ventors and small businesses. Over
time, interference proceedings have be-
come a costly litigation tactic that has
forced some manufacturers to take the
path of least resistance and move oper-
ations and jobs overseas rather than
risk millions or billions of dollars in
capital investment. The America In-
vents Act does away with interference
proceedings and includes a provision to
address prior user rights without jeop-
ardizing American businesses and jobs.

Opponents of the first-inventor-to-
file system claim that it may disadvan-
tage independent inventors who cannot
file quickly enough. But the current
system lulls inventors into a false
sense of security based on the belief
that they can readily and easily rely
on being the first-to-invent. Inventors
forget that, to have any hope of win-
ning an interference proceeding, they
must comply with complex legal proce-
dures and then spend over $500,000 to
try to prove that they were the first-
to-invent.

In the last 7 years, under the current
system of interference proceedings,
only one independent inventor out of 3
million patent applications has proved
an earlier date of invention over the in-
ventor who filed first, one out of 3 mil-
lion. In fact, the current patent sys-
tem’s costly and complex legal envi-
ronment is what truly disadvantages
independent inventors, who often lose
their patent rights because they can’t
afford the legal battle over ownership.

The America Invents Act reduces
frivolous litigation over weak or
overbroad patents by establishing a
pilot program to review a limited
group of business method patents that
never should have been awarded in the
first place. Section 18 deals with mis-
takes that occurred following an activ-
ist judicial decision that created a new
class of patents called business method
patents in the late 1990s. The PTO was
ill equipped to handle the flood of busi-
ness method patent applications.

Few examiners had the necessary
background and education to under-
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stand the inventions, and the PTO
lacked information regarding prior art.
As a result, the PTO issued some weak
patents that have lead to frivolous law-
suits. The pilot program allows the
PTO to reexamine a limited group of
questionable business method patents,
and it is supported by the PTO.

Former 10th Circuit Federal Appeals
Court Judge Michael McConnell sent
me a constitutional analysis of the
bill’s reexamination proceedings. He
stated that ‘‘there is nothing novel or
unprecedented, much less unconstitu-
tional, about the procedures proposed
in sections 6 and 18. The application of
these new reexamination procedures to
existing patents is not a taking or oth-
erwise a violation of the Constitution.”

Supporters of this bill understand
that if America’s inventors are forced
to waste time with frivolous litigation,
they won’t have time for innovation.
That’s why the U.S. Chamber of Com-
merce, National Association of Manu-
facturers, PhRMA, BIO, the Informa-
tion Technology Industry Council,
American Bar Association, Small Busi-
ness & Entrepreneurship Council, Inde-
pendent Community Bankers of Amer-
ica, Credit Union National Association,
Financial Services Roundtable, Amer-
ican Insurance Association, Property
Casualty Insurers Association of Amer-
ica, the Securities Industry and Finan-
cial Markets Association, the Amer-
ican Institute of CPAs, industry lead-
ers, the Coalition for 21st Century Pat-
ent Reform, the Coalition for Patent
Fairness, independent inventors, and
all six major university associations
all support H.R. 1249.

To quote the Chamber of Commerce:
“This legislation is crucial for Amer-
ican economic growth, jobs, and the fu-
ture of U.S. competitiveness.”

We can no longer allow our economy
and job creators to be held hostage to
legal maneuvers and the judicial lot-
tery.
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American inventors have led the
world for centuries in new innovations,
from Benjamin Franklin and Thomas
Edison to the Wright Brothers and
Henry Ford. But if we want to continue
as leaders in the global economy, we
must encourage the innovators of
today to develop the technologies of to-
morrow.

This bill holds true to the Constitu-
tion, our Founders and our promise to
future generations that America will
continue to lead the world as a foun-
tain for discovery, innovation and eco-
nomic growth.

Mr. Chairman, I reserve the balance
of my time.

Ms. KAPTUR. I yield myself such
time as I may consume.

Mr. Chairman, if this bill is passed
into law, it will violate the first right
explicitly named in our Constitution,
the intellectual property clause. This
bill makes a total mockery of article 1,
section 8, clause 8, which requires Con-
gress to secure for inventors the exclu-
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sive right to their respective writings
and discovery.

Supporters of this bill say it is an at-
tempt to modernize our patent system.
What they really mean is that this bill
Europeanizes our patent system by
granting the rights to an invention to
whoever wins the race to the Patent
Office.

The Supreme Court has been con-
sistent on this issue throughout our
history. First inventors have the exclu-
sive constitutional right to their in-
ventions. This right extends to every
citizen, not just those with deep pock-
ets and large legal teams. A politicized
patent system will further entrench
those very powerful interests with deep
pockets and lots of lobbying offices
over on K Street.

Claiming to be an inventor is not the
same thing as being that inventor, the
person who actually made the dis-
covery. A patent should be challenged
in court, not in the U.S. Patent Office.

Since the first Congress, which in-
cluded 55 delegates to the Constitu-
tional Convention, our nation has rec-
ognized that you are the owner of your
own ideas and innovations. This bill
throws that out the window and re-
places it with a system that legalizes a
rather clever form of intellectual prop-
erty theft.

I assure you of one thing: If this bill
mistakenly passes, this debate will not
be over. We will see it head straight to
the courts with extended litigation for
years to come, along with complete un-
certainty to our markets, killing jobs
and Killing innovation.

I urge my colleagues to vote ‘“‘no’”’ on
H.R. 1249.

I yield 3 minutes to the former chair-
man of the Judiciary Committee, our
esteemed colleague from Wisconsin
(Mr. SENSENBRENNER).

Mr. SENSENBRENNER. Mr. Chair-
man, in the first day of this session we
all took an oath to preserve and pro-
tect and defend the Constitution of the
United States against all enemies, for-
eign and domestic. And a day or two
later, for the first time in history, we
read the Constitution on the floor from
beginning to end.

We changed the rules to have a con-
stitutional debate when the constitu-
tionality of legislation before us was in
question. And this is the first time in
the history of the United States House
of Representatives when a question se-
rious enough to have a constitutional
debate is being debated on the floor for
20 minutes.

Unlike what my friend from Texas
(Mr. SMITH) has said, this bill is uncon-
stitutional, and voting for this bill will
violate one’s oath of office. And here is
why.

The intellectual property clause of
the Constitution gives the protection
to the first-to-invent, and what hap-
pens later in the Patent Office only
protects that right. It doesn’t deni-
grate the right, and the right is given
to the person who is first-to-invent. If
someone who was the first-to-invent
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ends up losing the race to the Patent
Office, this bill takes away a property
right, and that violates the Fifth
Amendment.

Now, inventor means first inventor
in the Constitution. And earlier this
month, in Stanford University v.
Roche, the Chief Justice has said, since
1790 the patent law has operated on the
premise that in an invention, the
rights belong to the inventor. And
since the founding of our Republic,
that has been the law.

Even in the beginning of our Repub-
lic, the 1793 act created an interference
provision and set up an administrative
procedure to resolve competing claims
for the same invention. The Patent
Board rejected the proposal that the
patent should be awarded to the first
person to file an application. And
Thomas Jefferson served on that Pat-
ent Board that rejected first-to-file.

Secondly, early Supreme Court deci-
sions confirm that patents must be
granted to inventors, not when they
file, but when they invent it. And that
began in 1813 with Chief Justice Mar-
shall, reaffirmed in 1829, and last
month in Stanford v. Roche in the Su-
preme Court of the United States.

I think it is clear from all of the
precedents that a first-to-invent and a
first-to-file provision is unconstitu-
tional because it adds a layer of com-
pliance in winning the race to the Pat-
ent Office for someone who already has
that right.

Let’s vote ‘“‘no”” to uphold our oaths
of office under the Constitution of the
United States.

Mr. SMITH of Texas. Mr. Chairman, I
reserve the balance of my time.

Ms. KAPTUR. I yield 1 minute to the
gentleman from Nebraska (Mr. TERRY).

Mr. TERRY. Mr. Chairman, since the
founding of the Republic, our patent
system has been based on the premise
that an inventor is entitled to a patent
for their work, and not simply the first
person to file a patent application. In-
deed, article 1, section 8, clause 8 of the
Constitution specifically states that to
promote the progress of science and
useful arts, Congress shall have the
power to secure to authors and inven-
tors the exclusive right to their respec-
tive writings and discoveries. Nowhere
does it say filers have that right. Under
no rule of construction or interpreta-
tion can this clause mean anything
other than what it says.

And Mr. Chairman, I find it com-
forting to know that certainly I'm not
alone in my concern over the constitu-
tionality over first-to-file. None other
than Chief Justice of the United States
Supreme Court John Roberts recently
wrote in an opinion, joined by six of his
fellow Supreme Court justices that,
“Since 1790, the patent law has oper-
ated on the premise that rights in an
invention belong to the inventor.”

Mr. SMITH of Texas. It is nice to be
able to yield 1 minute to the gentleman
from New York (Mr. NADLER), who is
the ranking member of the Constitu-
tion Subcommittee of the Judiciary
Committee.

CONGRESSIONAL RECORD —HOUSE

Mr. NADLER. Mr. Chairman, some
have argued that the first-to-file provi-
sion in this bill violates the constitu-
tional provision giving Congress the
power to promote the progress of
science and useful arts by securing for
limited times for authors and inventors
the exclusive rights to their respective
writings and discoveries.

The first key point to note is that
the text does not define inventor.
Under H.R. 1249, one still has to be an
inventor to be awarded the patent, as
the Constitution requires. Indeed,
former Bush administration Attorney
General Michael Mukasey noted in a
May 2011 letter to Patent Office Direc-
tor David Kappos that ‘‘the second in-
ventor is no less an inventor for having
invented second.” And former Attorney
General Mukasey correctly points out
that the Constitution grants Congress
the power to ‘‘promote the progress of
the science and useful arts” but does
not say how it can or should do so.
Congress deciding that awarding pat-
ents to inventors who are the first-to-
file is consistent with that constitu-
tional power.

The Patent Act of 1793 makes no
mention of needing to be the first-to-
invent. A patent was valid as long as
the invention was not an invention al-
ready in the public domain or derived
from another person. It was not until
1870 that there was a specific process
put in place to even determine who the
first-to-invent was.

The bottom line is that this bill is a
clear exercise of Congress’ constitu-
tional power to secure patent rights to
inventors.

O 1950

Ms. KAPTUR. Mr. Chairman, may I
inquire as to my remaining time,
please.

The CHAIR. The gentlewoman from
Ohio has 4 minutes remaining.

Ms. KAPTUR. I yield 1 minute to the
gentleman from New Jersey (Mr. GAR-
RETT).

Mr. GARRETT. Mr. Chairman, as
founder and chairman of the Constitu-
tion Caucus, I applaud the opportunity
to debate the constitutionality of this
bill. This is the first of what I hope will
be many more instances to discuss the
constitutionality of legislation consid-
ered on this floor.

What this bill does is change the U.S.
patent system from one which allows
the moment of invention to determine
who is entitled to a patent to one
which confers this power to a govern-
ment agency. Such a change would vio-
late the intellectual property clause of
the Constitution. Why is that? Because
the Founders rejected the idea that
rights are bestowed to the people by
the government in favor of the revolu-
tionary principle that men are born
with natural rights.

Our Constitution instituted a govern-
ment that secures only these natural
and preexisting rights. So inventions
created by the fruits of intellectual
labor are the property of the inventor.
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These and only these first and true in-
ventors then are entitled to public pro-
tection of their rightful property. To
remain true to the principles of liberty,
we must preserve a system that pro-
tects the true and first inventor.

Mr. SMITH of Texas. Mr. Chairman,
may I inquire as to how much time re-
mains on each side.

The CHAIR. The gentleman from
Texas has 2%2 minutes remaining, and
the gentlewoman from Ohio has 3 min-
utes remaining.

Mr. SMITH of Texas. I yield 2 min-
utes to the gentleman from Virginia
(Mr. GOODLATTE), who is the chairman

of the Intellectual Property Sub-
committee of the Judiciary Com-
mittee.

Mr. GOODLATTE. I also very much
appreciate this debate on the constitu-
tionality of this issue. I had the honor
of leading the reading of the Constitu-
tion on the second day of this new Con-
gress.

I want to make it very clear because
there’s a lot of confusion on the part of
a lot of people who think this is a first-
to-file—even if you’re not the inven-
tor—gets the patent. That is most as-
suredly not the case. This is first-in-
ventor-to-file. You must be a bona fide
inventor to qualify for this.

Our Constitution grants exclusive
rights to inventors. Now, in point of
fact, when our Constitution was first
adopted and our Patent Office was es-
tablished, there was no interference
provision, and it was 80 years later be-
fore that took place. In fact, in at least
one case patents were granted to more
than one inventor. So the issue here I
think is not at all well-founded.

This is clearly constitutional. We
have submitted and we will make part
of the RECORD writings by 20 constitu-
tional law professors—Attorney Gen-
eral Mukasey who has noted this as
well. The Constitution grants Congress
the authority to award inventors the
exclusive rights to their inventions;
however, the Constitution leaves to
Congress how to settle disputes be-
tween two individuals who claim to
have invented a certain idea.

Article I, section 8, of the Constitu-
tion declares that patent rights are to
be granted in order to ‘‘promote the
progress of science and useful arts.” A
first-inventor-to-file system ensures
this by awarding patent protections to
the first actual inventor to disclose
and make productive use of its patent.

Our Nation has adopted different
standards for settling these issues in
the past. Currently, we have a first-to-
invent standard. The reality is that a
first-to-invent standard subjects small
businesses and individual inventors
who have filed for patent protection to
surprise and costly litigation in what
are called interference actions to de-
termine who invented the idea first.
This is a better idea, and this is a con-
stitutional idea.

We can make this process much easier by
awarding a patent to the first inventor to make
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use of his invention by seeking patent protec-
tion. This will reward the inventor who is mak-
ing productive use of his patent and will dis-
courage individuals from sitting idly on their
ideas.

Let us make clear—switching to First-Inven-
tor-to-File does not allow a subsequent party
to steal an invention. It requires that a subse-
quent inventor had to have come up with the
idea independently and separately.

Switching to a First-Inventor-to-File system
fits squarely within the plain meaning of the
Constitution and will reward inventors who are
working to launch our nation into the next level
of innovation and job creation.

Ms. KAPTUR. I yield 1 minute to my
distinguished colleague and cosponsor
in opposition to this bill, the gen-
tleman from California (Mr. ROHR-
ABACHER).

Mr. ROHRABACHER. Mr. Chairman,
our Constitution was designed and
written to protect inventors, not filers.
The words are very clear. ‘“‘Inventor’ is
in the Constitution, ‘‘filers” is not in
the Constitution. So why are we having
this dispute about the constitu-
tionality of this provision which is
very clearly in the Constitution?

Are there all sorts of problems that
we have people fighting as to who real-
ly invented something? No, we don’t
have a lot of problems. The reason why
we have to change this is to harmonize
our law, American patent law, with Eu-
rope. There are opponents that stated
this over and over again in the early
part of this debate, that the purpose
was harmonizing American law with
the rest of the world. Well, American
law has always been stronger; we’ve
had the strongest patent protection in
the world. So what does harmonize
mean? It means weakening our con-
stitutionally protected patent rights.

The purpose of the bill is to weaken
a constitutionally protected right that
has been in place since the founding of
our country. It should be rejected.

Ms. KAPTUR. I would like to inquire
as to the remaining time on both sides,
please.

The CHAIR. The gentlewoman from
Ohio has 2 minutes remaining; the gen-
tleman from Texas has 30 seconds re-
maining.

Ms. KAPTUR. Mr. Chairman, this bill
is unconstitutional. It will stifle Amer-
ican job creation, cripple American in-
novation. It throws out over 220 years
of patent protections for individual in-
ventors and violates the CutGo rules,
increasing our deficit by over $1 billion
by 2021.

The proponents claim that the bill is
constitutional because it contains the
word ‘‘inventor’” and leaves in Dplace
the existing statutory language award-
ing patents to those who invent or dis-
cover. But adding a word to the title of
a bill cannot paper over its constitu-
tional flaws. The bill denies a patent to
the actual inventor simply because he
or she files second, and therefore it is
unconstitutional.

Earlier this month, in a decision
issued on June 6, the Supreme Court
reaffirmed that since 1790, the patent
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law has operated on the premise that
the rights in an invention belong to the
inventor. Chief Justice John Marshall
explained in 1813 that the Constitution
and law, taken together, give to the in-
ventor from the moment of invention
an inchoate property therein which is
completed by suing out a patent. And
in 1829, the Supreme Court held that
under the Constitution the right is cre-
ated by the invention and not by the
patent. And a New York district judge
stated in 1826 that it is very true that
the right to a patent belongs to him
who is the first inventor.

If this very flawed bill passes, I guar-
antee you it is going to be tied up in
litigation for years to come. With the
job situation being what it is, with our
need for innovation in this economy,
the last thing we should do is try to
undermine a system that works. More
patents are filed in this country than
anyplace else in the world. It is depend-
able. And it is the first right, even be-
fore the Bill of Rights, contained in our
Constitution.

We should stand for what is in the
Constitution and not try to undermine
it for any interest that comes before
the Members of this Congress.

Mr. Chairman, I yield back the bal-
ance of my time and I ask my col-
leagues to vote against this bill. Sup-
port our own Constitution and the very
successful record we’ve had of Amer-
ican innovation.

Mr. SMITH of Texas. I yield myself
the balance of my time.

Mr. Chairman, I know my colleagues
know a lot about this subject, but I
don’t think they know more than the
Founders themselves. The Founders,
including those who wrote the Con-
stitution, operated under a first-to-reg-
ister patent system starting in 1790.
This is a very similar system to the
first-inventor-to-file provision in the
bill. So if the Founders liked the con-
cept and thought it was constitutional,
so should Members of Congress.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIR. All time for debate on
the question of the constitutionality of
the bill has expired.

A subsequent period of general de-
bate shall be confined to the bill and
shall not exceed 1 hour equally divided
and controlled by the chair and rank-
ing minority member of the Committee
on the Judiciary.

The gentleman from Texas (Mr.
SMITH) and the gentlewoman from Cali-
fornia (Ms. ZOE LOFGREN) each will
control 30 minutes.

The Chair recognizes the gentleman
from Texas.

Mr. SMITH of Texas. I yield myself
such time as I may consume.

Mr. Chairman, the foresight of the
Founders in creating an intellectual
property system in the Constitution
demonstrates their understanding of
how patent rights benefit the American
people. Technological innovation from
our intellectual property is linked to
three-quarters of America’s economic
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growth, and American IP industries ac-
count for over one-half of all of our ex-
ports. These industries also provide
millions of Americans with well-paying
jobs.

J 2000

Our patent laws, which provide a
time-limited monopoly to inventors in
exchange for their creative talent,
helped create this prosperity.

The last major patent reform was
nearly 60 years ago. During this time
we have seen tremendous technological
advancements, going from computers
the size of a closet to the use of wire-
less technology in the palm of your
hand. But we cannot protect the tech-
nologies of today with the tools of the
past.

The current patent system is out-
dated and dragged down by frivolous
lawsuits and uncertainty regarding
patent ownership. Unwarranted law-
suits that typically cost $56 million to
defend prevent legitimate inventors
and industrious companies from cre-
ating products and generating jobs.
And while America’s innovators are
forced to spend time and resources de-
fending their patents, our competitors
are busy developing new products that
expand their businesses and their
economies.

According to a recent media report,
China is expected to surpass the United
States for the first time this year as
the world’s leading patent publisher.
The more time we waste on frivolous
litigation, the less time we have for in-
novation.

Another problem with the patent sys-
tem is the lack of resources available
to the PTO. The average wait time for
a patent approval is 3 years or more.
These are products and innovations
that will create jobs and save lives. In-
adequately funding the PTO harms in-
ventors and small businesses.

The bill allows the Director to adjust
the fee schedule with appropriate con-
gressional oversight and prevents Con-
gress from spending agency funds on
unrelated programs. This will enable
the PTO to become more efficient and
productive, reducing the wait time for
patent approval. Patent quality will
improve on the front end, which will
reduce litigation on the back end.

The patent system envisioned by our
Founders focused on granting a patent
to the first inventor who registered
their invention. This is similar to the
first-inventor-to-file provision in H.R.
1249. This improvement makes our sys-
tem similar to the international stand-
ard that other countries use, only it is
better. We retain both a l-year grace
period that protects universities and
small inventors before they file, as well
as the CREATE Act, which ensures col-
laborative research does not constitute
prior art that defeats patentability.

There are some who think this bill
hurts small businesses and independent
inventors, but they are wrong. It en-
sures that independent inventors are
able to compete with larger companies,
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both here and abroad. American inven-
tors seeking protection here in the
United States will have taken the first
step toward protecting their patent
rights around the world.

The bill also makes the small busi-
ness ombudsman at the PTO perma-
nent. That means that small businesses
will always have a champion at the
PTO looking out for their interests and
helping them as they secure patents for
their inventions. This bill protects
small businesses and independent in-
ventors by reducing fees for both.

This bill represents a fair com-
promise and creates a better patent
system than exists today for inventors
and innovative industries.

Patents are important to the United
States and the world. For example,
during the War of 1812, American
troops burned the Canadian town of
York, known today as Toronto. In re-
taliation, the British marched on
Washington in the summer of 1814 to
put the capital city to the torch.

Dr. William Thorton, the Super-
intendent of the Patent Office, deliv-
ered an impassioned speech to the Brit-
ish officer commanding 150 Redcoats
who were tasked to burn Blodgett’s
Hotel, where the Patent Office was lo-
cated. Thorton argued that the patent
models stored in the building were val-
uable to all mankind and could never
be replaced. He declared that anyone
who destroyed them would be con-
demned by future generations, as were
the Turks who burned the library in
Alexandria. The British officer re-
lented and Blodgett’s Hotel was spared,
making it the only major public build-
ing in Washington not burned that day.

American inventors have led the
world in innovation and new tech-
nologies for centuries, from Benjamin
Franklin and Thomas Edison to the
Wright Brothers and Henry Ford. But if
we want to foster future creativity, we
must do more to encourage today’s in-
ventors. Now is the time to act.

I urge the House to support the
America Invents Act.

Mr. Chairman, I reserve the balance
of my time.

Ms. ZOE LOFGREN of California. I
yield myself such time as I may con-
sume to oppose H.R. 1249.

I have worked on the patent reform
effort since 1997 and am disappointed
that here today I am unable to support
the bill as it exists. I did vote to report
this bill out of our Judiciary Com-
mittee, but since that time we have
seen two unfortunate things occur that
have made this bill simply not viable.
The first, and exceedingly important,
is the protections for patent fees, so
that all the fees would stay in the of-
fice, have been removed. The regular
appropriations process will allow for
fee diversions in the future.

It has been the policy of the House,
for example, not to divert fees from the
Office. However, fees continue to be di-
verted. In fact, in the CR approved by
the House this year, we diverted be-
tween $85 million and $100 million in
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fees from the Patent Office, and that is
under the existing prohibition. So that
is a major reason why the bill is defec-
tive.

I would note also that if we are mov-
ing to a first-to-file system, there has
to be robust protection for prior user
rights, including prior user rights in
the grace period that exists under cur-
rent law. Sadly, those protections are
missing in this bill. The manager’s
amendment talks about disclosures
only. It is a shame that other prior art,
such as trade secrets and the like,
would not receive the same protection.

So I would urge that the bill, unfor-
tunately, cannot be supported. I intend
to oppose it, as well as the manager’s
amendment.

I yield such time as he may consume
to the honorable gentleman from North
Carolina (Mr. WATT), the distinguished
ranking member of the Intellectual
Property Subcommittee.

Mr. WATT. I thank the gentlewoman
for yielding time.

As the gentlewoman has indicated, I
am the ranking member of the Sub-
committee on Intellectual Property of
Judiciary, and I too supported report-
ing the bill favorably to the House
floor. The problem is that the bill we
may end up debating is not the bill
that we reported favorably from the
Judiciary Committee, and there are
reasons for that. I understand what
those reasons are, but if the amend-
ment that is being offered as the man-
ager’s amendment passes, it will put us
in a position where substantial people
who supported the bill will be unable to
do so.

Here is the equation. One of the pri-
mary purposes for which there was a
strong alliance of people and groups
and interests supporting patent reform
was that in the past fees that have
been paid to the Patent and Trademark
Office have gone through the appro-
priations process, and over the last 10
years almost $800,000 of those fees have
been diverted to other purposes, other
than the use of the Patent and Trade-
mark Office. The effect of that is that
there has been a hidden tax on innova-
tion in our country.

The United States Senate passed a
bill that would end that diversion.
They passed it by a vote of 85-4. We
passed a bill out of our Judiciary Com-
mittee that would end that diversion,
and all of a sudden we come to the
floor and a manager’s amendment is
being offered that, if it is not defeated,
will undermine that unifying thing
that has held the groups together and
allowed people to support the bill. So I
have to be in a position where I am
strongly opposing the manager’s
amendment to this bill.

I don’t think the groups out there
support it. It is not often that I come
to the floor and say I am speaking for
the U.S. Chamber of Commerce. The
Chamber of Commerce would like for
the diversion of fees to stop.
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It’s not often that I come to the floor
and say that I'm speaking, I think, for
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the United States Senate. They’ve al-
ready passed a bill that would stop the
diversion of fees. It’s not often that I
come to the floor standing up for the
bill that came out of our committee
against forces that have taken it over
and are putting forward a manager’s
amendment that we simply cannot sup-
port.

Now, I understand how we got here.
The appropriators would like to con-
tinue to control the process. They said,
Well, we are going to object to this,
and we will raise a point of order. And
they came up with language that pro-
fesses to solve the problem. The prob-
lem is that that raised another point of
order because the Congressional Budg-
et Office said, Well, if you do it that
way, you are going to put yourself in a
situation where we have to score this
bill in a different way. So then the
leadership on the chairman’s side said,
Okay, well, we can waive that rule.
And I'm saying, Well, if you can waive
the rule, you are the people who have
been so much worried about the deficit,
if you can waive the rule that gets
around worrying about the deficit, why
couldn’t you waive the rule that allows
us to take up the bill that we passed
out of committee?

So I need to be addressing my Repub-
lican colleagues here. If they want to
start this process over, the way to
start the process over is to vote
against the manager’s amendment.
That’s the simple way to do it. At that
point we can get back, hopefully, to a
bill that does clearly not divert fees
and that the whole population of sup-
porters has said we would support.

That’s where I am, Mr. Chairman. I
don’t want to belabor this. I don’t want
to take away time from other people
who want to speak. But it’s not the bill
itself that came out of committee
that’s the problem. If we pass the man-
ager’s amendment, we’ve got a problem
here. We could tinker around the edges
of the bill that came out of the com-
mittee, and we could solve the minor
concerns that we’ve got there. But
there’s no way to tinker around the
edges of this diversion issue. Either
you support diversion of money, or you
don’t support diversion of money.

I think it’s time for us to stop this
hidden tax that we have imposed on in-
novation in this country. The only way
to do that is to defeat the manager’s
amendment.

Mr. SMITH of Texas. Madam Chair, I
yield 3 minutes to the gentleman from
North Carolina (Mr. COBLE), the chair-
man of the Courts, Commercial, and
Administrative Law Enforcement Sub-
committee of the Judiciary Com-
mittee.

Mr. COBLE. I thank the gentleman
from Texas. And I say to my friend
from North Carolina, it was my belief
that diversion had ended. But let me
make my statement, and maybe we can
get to this subsequently.

A robust patent system, Madam
Chairman, is critical to a strong, devel-
oped economy. And H.R. 1249, in my
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opinion, serves that goal by ending di-
version of user fees to other agencies.
Ending diversion is essential to a ro-
bust and strong patent system, it
seems to me. This is not a new concept.
It’s been a controversial issue for many
years; but we’re at a point where if
something isn’t done, the office is
going to be overwhelmed.

When someone asks why I support
patent reform, I respond, The answer is
simple, two words: backlog and pend-
ency. The number of pending applica-
tions, I am told, is around 700,000, and
the average time for an application to
be reviewed is 30 months. This is unac-
ceptable. The number of pending
claims should be approximately 300,000
and the pendency time period should be
approximately 20 months, or 10 months
less than what it is now. Patents pro-
vide innovative and economic incen-
tives for creators. If our patent system
loses its efficacy, those incentives will
become diluted. The dilution begins
very simply when inventors decide to
find other forms of protection for their
ideas or begin marketing their ideas
independently to avoid the cost and
sometimes hassle of filing for patent
protection.

Reducing the backlog and pendency
rate depends on the office’s ability to
improve the performance of examiners
and to provide additional examiners.
Enacting H.R. 1249, in my opinion, Mr.
Chairman, and ending diversion will
provide that needed certainty for the
office to begin making the changes to
meet these goals.

I urge Members to vote in favor of
the bill.

Ms. ZOE LOFGREN of California.
Madam Chairman, I yield 30 seconds to
the gentlewoman from Ohio (Ms. KAP-
TUR).

Ms. KAPTUR. I thank the gentlelady
for yielding to me. I will place in the
RECORD dozens and dozens of organiza-
tions that oppose this bill. They oppose
the manager’s amendment. And what is
amazing about these groups is they
range the vast ideological spectrum
from liberal to conservative to mod-
erate. And they all represent people—
thousands and thousands of people—
such as the American Bar Association,
the Eagle Forum, the American Civil
Rights Union, the Christian Coalition,
the Family Research Council Action,
Friends of the Earth, National Associa-
tion of Realtors, Innovation Alliance.
If one looks across this list, they have
deep concerns about this bill and op-
pose it.

The following groups oppose H.R. 1249 or
specific provisions of it or the Manager’s
Amendment: U.S. Business and Industry
Council; National Association of Realtors;
Innovation Alliance, American Bar Associa-
tion; American Medical Association; ACLU;
Breast Cancer Action; US-Israel Science &
Technology Foundation (Sections 3 and 5);
Public Citizen (Section 16); American Asso-
ciation for Justice (Section 16); Joan
Claybrook, President Emeritus, Public Cit-
izen; National Consumers League; Trading
Technologies; Patent Office Professional As-
sociation (POPA); Generic Pharmaceutical
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Association (Section 12); Eagle Forum; Intel-
lectual Ventures (Section 18); Data Treasury
(Section 18).

Angel Venture Forum; BlueTree Allied An-
gels; Huntsville Angel Network; Private In-
vestors in Entrepreneurial Endeavors; Insti-
tute of Electrical and Electronic Engineers
(IEEE-USA); Wisconsin Alumni Research
Foundation; Brigham Young University;
University of Kentucky; Hispanic Leadership
Fund; American Innovators for Patent Re-
form; National Association of Patent Practi-
tioners (NAPP); National Small Business As-
sociation; IPAdvocate.org; National Associa-
tion of Seed & Venture Funds; National Con-
gress of Inventor Organizations; Inventors
Network of the Capital Area; Professional
Inventors Alliance USA; Public Patent
Foundation; Edwin Meese, III, Former Attor-
ney General of the United States; Let Free-
dom Ring.

American Conservative Union; Southern
Baptist Ethics and Religious Liberty Con-
vention; 60 Plus; Tradition, Family, Prop-
erty; Gun Owners of America; Council for
America; American Civil Rights Union;
Christian Coalition; Patriotic Veterans, Inc.;
Center for Security Policy; Family PAC Fed-
eral; Liberty Central; Americans for Sov-
ereignty; Association of Christian Schools
International; Conservative Inclusion Coali-
tion; Oregon Health & Science University;
North Dakota State University; South Da-
kota University; University of Akron Re-
search Foundation; University of New Hamp-
shire.

University of New Mexico; University of
Utah; University of Wyoming; Utah Valley
University; Weber State University;
WeReadTheConstitution.com; Family Re-
search Council Action; Friends of the Earth;
National Women’s Health Network; Our Bod-
ies Ourselves; Center for Genetics and Soci-
ety; International Center for Technology As-
sessment; Southern Baptist Ethics & Reli-
gious Liberty Commission; United Methodist
Church—General Board of Church and Soci-
ety; American Society for Clinical Pathol-
ogy; American Society for Investigational
Pathology; Association for Molecular Pa-
thology; College of American Pathologists;
Association of Pathology Chairs.

Mr. SMITH of Texas. Madam Chair, I
yield 5 minutes to the gentleman from
Virginia (Mr. GOODLATTE), who is the
chairman of the Intellectual Property
Subcommittee of the Judiciary Com-
mittee.

Mr. GOODLATTE. I thank the chair-
man for yielding and for his leadership
on this issue, and I rise in strong sup-
port of H.R. 1249.

For the better part of the past dec-
ade, Congress has been working to up-
date our patent laws to ensure that the
incentives our Framers envisioned
when they wrote article I, section 8, of
our Constitution remain meaningful
and effective. The U.S. patent system
must work efficiently if America is to
remain the world leader in innovation.
It is only right that as more and more
inventions with increasing complexity
emerge, we examine our Nation’s pat-
ent laws to ensure that they still work
efficiently and that they still encour-
age and not discourage innovation.

The core principles that have guided
our efforts have been to ensure that
quality patents are issued by the PTO
in the first place and to ensure that
our patent enforcement laws and proce-
dures do not create incentives for op-
portunists with invalid claims to ex-
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ploit while maintaining strong laws
that allow legitimate patent owners to
enforce their patents effectively. H.R.
1249 addresses these principles.

With regard to ensuring the issuance
of quality patents, this legislation al-
lows third parties to submit evidence
of prior art during the examination
process, which will help ensure exam-
iners have the full record before them
when making decisions. In addition,
after the PTO issues a patent, this leg-
islation creates a new post-grant oppo-
sition system in which third parties
can raise objections to a patent imme-
diately after its issuance, which will
both help screen out bad patents while
bolstering valid ones.
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Furthermore, the bill contains a pro-
vision on fee diversion where any fees
that are collected but not appropriated
to the PTO will be placed in a special
fund to be used only by the PTO for op-
erations. This solves the fee diversion
issue, and it assures that the problem
that we have had in the past will not
take place in the future; but at the
same time it also assures that the Con-
gress will continue its oversight au-
thority because the Patent Office will
have to come to the Congress, to the
Appropriations Committee, to justify
those expenditures. They can’t be spent
on anything else, but they have to be
justified to the Congress before the
funds are appropriated. These funds
will still be subject to appropriation
but will be set aside to only fund the
PTO. With a backlog of almost a mil-
lion patent applications and many
waiting 3 years to get an initial action
on their patent applications, this
agreement could not come at a more
crucial time. We have been trying for
10 years, by the way, and this is the
closest we have ever come.

In addition to these patent quality
improvements, H.R. 1249 also includes
provisions to ensure that patent litiga-
tion benefits those with valid claims
but not those opportunists who seek to
abuse the litigation process. Many in-
novative companies, including those in
the technology and other sectors, have
been forced to defend against patent in-
fringement lawsuits of questionable le-
gitimacy. When such a defendant com-
pany truly believes that the patent
being asserted is invalid, it is impor-
tant for it to have an avenue to request
the PTO to take another look at the
patent in order to better inform the
district court of the patent’s validity.
This legislation retains an inter partes
re-exam process, which allows
innovators to challenge the validity of
a patent when they are sued for patent
infringement.

In addition, the bill allows the Pat-
ent and Trademark Office to reexamine
some of the most questionable business
method patents, which opportunists
have used for years to extort money
from legitimate businesses. By allow-
ing the PTO to take another look at
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these patents, we help ensure that in-
valid patents will not be used by ag-
gressive trial lawyers to game the sys-
tem.

The bill also ensures that abusive
false markings litigation is put to an
end. Current law allows private indi-
viduals to sue companies on behalf of
the government to recover statutory
damages in false markings cases. After
a court decision 2 years ago that liber-
alized the false markings damages
awards, a cottage industry has sprung
up, and false markings claims have
risen exponentially. H.R. 1249 main-
tains the government’s ability to bring
these actions but limits private law-
suits to those who have actually suf-
fered competitive harm. This will dis-
courage opportunistic lawyers from
pursuing these cases.

The bill also restricts joinder rules
for patent litigation. Specifically, it
restricts joinder of defendants to cases
arising out of the same facts and trans-
actions, which ends the abusive prac-
tice of treating as codefendants parties
who make completely different prod-
ucts and have no relation to each
other.

Furthermore, the bill addresses the
problem of tax strategy patents. Unbe-
lievably, tax strategy patents grant
monopolies on particular ways that in-
dividual taxpayers can comply with the
Tax Code.

The Acting CHAIR (Ms. FoxX). The
time of the gentleman has expired.

Mr. SMITH of Texas. I yield the gen-
tleman an additional 30 seconds.

Mr. GOODLATTE. Over 140 tax strat-
egy patents have already been issued,
and more applications are pending. Tax
strategy patents have the potential to
affect tens of millions of everyday tax-
payers, many who do not even realize
that these patents exist. The Tax Code
is already complicated enough without
also expecting taxpayers and their ad-
visers to become ongoing experts in
patent law.

Scores, hundreds of organizations in
fact, support these reforms. It is impor-
tant that this House supports the man-
ager’s amendment; and by the way, the
United States Chamber of Commerce
supports the manager’s amendment
and the bill.

That is why I worked to include in
H.R. 1249 a provision to ban tax strat-
egy patents. H.R. 1249 contains such a
provision which deems tax strategies
insufficient to differentiate a claimed
invention from the prior art. This will
help ensure that no more tax strategy
patents are granted by the PTO.

Importantly, the House worked hard
to find a compromise that will ensure
Americans have equal access to the
best methods of complying with the
Tax Code while also preserving the
ability of U.S. technology companies to
develop innovative tax preparation and
financial management software solu-
tions. I believe the language in H.R.
1249 strikes the right balance.

By giving the necessary tools to the
Patent Office to issue strong patents
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and by enacting litigation reforms, we
will help to inject certainty about the
patents that emerge from this proc-
ess—patents rights that are more cer-
tain to attract more investment cap-
ital. This will allow independent inven-
tors, as well as small, medium and
large-sized enterprises to grow our
economy and create jobs.

Ms. ZOE LOFGREN of California.
Madam Chair, may I inquire as to how
much time remains?

The Acting CHAIR. The gentlewoman
from California has 20 minutes remain-
ing, and the gentleman from Texas has
17% minutes remaining.

Ms. ZOE LOFGREN of California. At
this point, I would be honored to yield
3 minutes to the gentlelady from
Texas, a member of the Judiciary Com-
mittee, Ms. SHEILA JACKSON LEE.

Ms. JACKSON LEE of Texas. I thank
the distinguished Member from Cali-
fornia.

To my colleagues on the floor, this
has to be, could have been or hopefully
can be one of the greatest opportuni-
ties for bipartisanship that we have
seen in any number of years. That was
the process that was proceeded under
on the Judiciary Committee, though
obviously there are always disagree-
ments; but the whole idea of our debate
and the support of the present under-
lying legislation without the man-
ager’s amendment was to, in fact, cre-
ate jobs.

In the committee, a number of my
amendments were accepted, but in par-
ticular, the focus of converting from a
first-inventor-to-use system to a first-
inventor-to-file was thought to pro-
mote the progress of science by secur-
ing for a limited time to inventors the
exclusive right for their discoveries
and to provide inventors with greater
certainty regarding the scope of pro-
tections granted by these exclusive
rights.

Further, this new system was to be,
or should be, able to harmonize the
United States patent registration sys-
tem with similar systems used by near-
ly all other countries with whom the
United States conducts trade. This was
to shine the light and open the door on
American genius.

In addition, so many of us have wait-
ed so long to be able to give the re-
sources to the PTO in order for it to do
its job. We were aghast in hearings to
hear that there is a 7,000-application
backlog, so I rise as well to express
enormous concern with the manager’s
amendment, which, as the PTO direc-
tor has indicated, Dave Kappos, every
time we do not process a PTO, or a pat-
ent, for some genius here in the United
States, for some hardworking inventor,
every patent that sits on the shelf at
the PTO office is taking away an
American job, and that job is not being
created. As well, it is denying a prod-
uct from going to the market, and it is
someone’s life that is not being saved,
and our country ceases to grow.

We need jobs in this country. We
need a Patent Office that is going to
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expedite and move forward. We don’t
need discussions about lawyers fighting
lawyers or trial lawyers. This is not a
case of anti-lawyer legislation. We
hope that some of the small businesses
and large companies have their lawyers
fighting to preserve and protect their
patents. This bill will give them the
opportunity to have that protection,
but I am disappointed that all of a sud-
den the manager’s amendment changed
around and took an enormous amount
of those fees and invested them else-
where instead of helping our small
businesses. I am also disappointed that
we don’t recognize that a bill that
helps big businesses can help small
businesses as well, so I had offered an
amendment that would extend the
grace period while the small business is
working to fund its patent.

The Acting CHAIR. The time of the
gentlewoman has expired.

Ms. ZOE LOFGREN of California. I
yield the gentlewoman an additional 15
seconds.

Ms. JACKSON LEE of Texas. The pe-
riod is now a year—I’d indicated 18
months—because small businesses have
to reach to others to help fund their in-
ventions, and they let their secrets out
of the bag. Eighteen months protects
their disclosures for a period of time
for them to be able to move forward.

Lastly, I had a sunset provision that
would help small businesses as well as
relates to the sunset of the business
method patents review.

This could be a good bill. I hope that
we can correct it, and I ask my col-
leagues to consider correcting this bill.

Madam Chair, | rise in support of H.R. 1249,
“America Invents Act.” However | am con-
cerned over the drastic fee charges that were
made in the new Manager's Amendment com-
pletely contrary to our agreement in the House
Judiciary markup—it takes enormous amounts
of money from the work of the PTO. As a
Senior member of the Judiciary Committee
and a member of the Subcommittee on Intel-
lectual Property, Competition and the Internet,
| am proud to support this legislation because
in many ways the current patent system is
flawed, outdated, and in need of moderniza-
tion.

The Judiciary Committee labored long and
hard to produce legislation that reforms the
American patent system so that it continues to
foster innovation and be the jet fuel of the
American economy and remains the envy of
the world. This legislation incorporates amend-
ments that | offered during the full committee
m